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@ COURT RECEIVES TERRELL PORTRAIT. ..A portrait of the 
late Justice Glenn Terrell was presented to the Supreme 
Court of Florida at the conclusion of a ceremonial ses- 
Sion dedicated to his memory on June 19. The portrait 
was accepted by Chief Justice E. Harris Drew for hang- 
ing in the south gallery of the courtroom. A posthumous 
award by the Freedoms Foundation of Valley Forge of its 
George Washington Medal to the late justice was given to 
Mrs. Terrell during the ceremony, and testimonials and 
resolutions in his memory were read. 


@ PROFESSIONAL RESPONSIBILITY. . .Immediately after being 
admitted to The Florida Bar in induction ceremonies in 
the Supreme Court on June 12, Perry Odom visited the 
headquarters office and signed a pledge card for his con- 
tribution to The Florida Bar Center. The University of 
Florida graduate, who studied law with the aid of a 
scholarship from the Junior Bar Section, is joining a 
Tallahassee law firm. 


@ METROPOLITAN COURT NOMINATING COUNCIL . .. In accord- 
ance with an amendment to the Home Rule Charter adopted 

by the electors of Dade County on November 5, 1963, pro- 
viding a method for the selection and tenure of judges of 
the Dade Metropolitan Court, a Metropolitan Court Nomi- 
nating Council has been appointed. Presiding Judge Marshall 
C. Wiseheart of the Eleventh Judicial Circuit Court is 
chairman of the council, and Dade lawyers Phillip Goldman, 
Harry W. Prebish and Melbourne L. Martin have been elected 
by their fellow lawyers in Dade County to serve terms on 
the council. Five other residents of the county were ap- 
pointed to serve as lay members. 


@ SHERWOOD SPENCER, Hollywood, has been appointed to the 
Unauthorized Practice of Law Committee of the American 
Bar Association in recognition ofhis efforts in the case 
of Alexander T. Sperry v. The Florida Bar. 


(Continued on Page 451) 
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CALENDAR OF LEGAL EVENTS 
1964 


July 20-August 1-Fourth Program of Instruction for 
Lawyers, Harvard Law School, Cambridge, Mass. 


August 1-9-—NACCA 18th Annual Convention, Americana Hotel, 
New York City. 


August 10-14—ABA Annual Meeting, New York, N. Y. 


August 11-Florida Bar Breakfast, Grand Ballroom West of 
Waldorf Hotel, New York City, 8 a.m. 


September 11-10 a.m. Public Hearing on Proposed Plan for 
Judicial Selection, Compensation, Tenure, Discipline 


and Removal of Judges, George Washington Hotel, 
Jacksonville. 


September 12—9:30 a.m. Public Hearing of Special Commis- 
Sion for the Study of the Abolition of Death Penal- 
ty, City Hall, Pensacola. 


October 13-16-1964 Legal Aid and Defender Conference, 
Statler-Hilton Hotel, Buffalo, New York. 


October 21-24—ABA Regional Meeting, Atlanta, Ga. 


October 30-Mid-year Meeting for Committees of The Florida 
Bar, George Washington Hotel, Jacksonville. 


November 12-14—Law-Layman Conference on Judicial Selec- 
tion, Orlando. 
1965 


May-XIVth Conference of the Inter-American Bar Associ- 
ation, Americana Hotel, San Juan, Puerto Rico. 


June 16-19, 1965-—-15th Annual Convention of The Florida 
Bar, Fontainebleau Hotel, Miami Beach. 


August 9-13, 1965—ABA Annual Meeting, Miami Beach. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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A replica of the Liberty Bell, symbol of legend and legacy, in this cover photo- 
graph frames the Supreme Court of Florida, itself a means whereby the precept the 
bell has inscribed is preserved: ‘‘Proclaim Liberty throughout all the land unto all the 
inhabitants thereof.’ 

(Photo courtesy of Florida State News Bureau.) 
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President's Page 


BAR UNDERTAKES STUDY OF 
RULES OF PROCEDURE FOR STATE COURTS 


On November 6, 1956, the Florida Constitution was revised to provide 
that practice and procedure in all courts was thereafter to be governed by rules 
adopted by the Supreme Court. While the Supreme Court long ago partially 
implemented the constitutional mandate by promulgating excellent appellate 
and civil rules, rules to govern proceedings in probate and guardianship mat- 
ters, criminal matters, and civil matters in courts of lesser jurisdiction have not 
vet been adopted. A procedural vacuum therefore exists in those courts, all of 
which are presently governed by statutory provisions and local rules which vary 
from county to county. 


Simplicity, uniformity, and ease of understanding in rules of procedure 
are necessary in each of those courts if maximum efficiency in administration is 
to be obtained. Rules of procedure are, of course, the primary working tools of 
the practicing lawyer, and The Florida Bar therefore is directly interested in 
obtaining for those courts the best possible set of rules. It is therefore fitting 
and proper that lawyers collectively be charged with the responsibility of elimi- 
nating or removing voids, inconsistencies, ambiguities, and deficiencies from 
our present procedural devices. 


The Supreme Court has now requested The Florida Bar to prepare and 
produce for consideration by that court uniform statewide rules of practice and 
procedures for all courts where such rules do not presently exist. The Supreme 
Court has also requested that the Bar prepare for its consideration various re- 
visions and refinements to our existing Appellate Rules and Rules of Civil Pro- 
cedure. This action demonstrates the belief of the court that by training, ex- 
perience, and responsibility, active practitioners legitimately should participate 
in the rule-making process. 


Five sub-committees of the Court Rules Committee of The Florida Bar 
are now actively working on the task. Initial proposals will be disseminated to 
the Bench and Bar for comment later this year. Thereafter, ultimate recom- 
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mendations will be finally drafted and presented to the Supreme Court under 
established procedures. 


The confidence expressed by the Supreme Court in entrusting the initial 
drafting of those rules to our standing committee is most gratifying to me as the 
executive head of the Bar. In accepting that responsibility, we have pledged 
that the various sub-committees will work diligently to bring the assignment to 
a successful conclusion. We likewise pledge that the individual lawyers of Flor- 
ida will have an opportunity to comment on our work product before it is fi- 
nally presented to the Supreme Court. 

Our Constitution recognizes that rule-making should be a judicial process, 
not a legislative process. Upon the completion of our assignment, there will no 
longer be need for the enactment of statutory procedural rules, as the entire 
rule-making field properly will have been preempted by the Supreme Court. 

With deliberate caution, but without unnecessary delay, it will be the 
continuing purpose of The Florida Bar to present from time to time for con- 
sideration by the Court uniform rules of statewide application. The Florida 
Bar is grateful to the Supreme Court for the opportunity to participate in this 


long-needed task. 


President 
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Terrell Scholarship Fund 


Honorable Chesterfield H. Smith 
Lakeland, Florida 


There are few things as close to my 
heart as the “Glenn Terrell Scholar- 
ship Fund.” “My Judge” was proud of 
the tribute paid him in that way and 
I just love it. I am honored to be 
asked to serve as a member of the 
committee. 

I do hope the Fund will be set up 
in such a way that people will want 
to have a part in it. I shall certainly 
be glad to do anything I can to help. 

Very gratefully, 
Mrs. GLENN TERRELL 


50-Year Members 


The Florida Bar 
Tallahassee, Florida 

I wish to express my appreciation 
to The Florida Bar for remembering 
me as a 50-year member and _prac- 
ticing attorney. 

The sterling silver letter opener is 
a memento which I accept with pleas- 
ure and sincere appreciation. 

I regret that I was unable to be 
present at the convention when the 
Bar honored its 50-year members. 

Sincerely, 
W. M. Murpuy 


Exccutive Director 
The Florida Bar 
I wish to thank you for vour kind 
letter with reference to recognition at 
the meeting of the association in Mi- 
ami Beach, and I regret that it will 
not be possible for me to be present. 
I am very proud of being a member 
of The Florida Bar and am grateful 
for the things it has done for the 
lawyers of the state. It has not only 
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raised the tone of the profession over 
the vears, but has done much to as- 
sist lawyers in serving their clients. 
Sincerely vours, 
A. C. Blount 


The American Law Institute 
Honorable Chesterfield H. Smith 
President, 

The Florida Bar 

As your appointee for The Florida 
Bar, I attended the forty-first annual 
meeting of The American Law Insti- 
tute Cat no cost to the Bar). This 
will summarize what transpired. 

The ALI has underway a study of 
the division of jurisdiction between 
state and federal courts. It looks to- 
ward changes of the applicable federal 
statutes and rules of procedure. The 
aim is to reshape federal jurisdiction 
to secure the most useful purposes in 
our federal system, and to eliminate 
from the federal courts cases that 
have no valid jurisdiction for being 
litigated in the federal system, return- 
ing those cases to the states. This 
vear’s meeting considered tentative 
drafts of the reporter and his advisory 
committee on diversity-of-citizenship 
jurisdiction. 

The ALI has underway the revision 
and bringing up-to-date of the Re- 
statements of Torts, Conflict of Laws, 
and Contracts. This year’s meeting 
considered tentative drafts of the re- 
porters and their advisory committees 
on portions of those Restatements. 

After meticulous examination and 
discussion of the tentative drafts and 
recommendations of the several re- 
porters, the meeting gave approval to 
most recommendations, with some 
changes; other recommendations were 
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referred back to the reporters for re- 
working. Final action was taken on 
one section of the Restatement of 
Torts; other action was only tentative, 
subject to final action at later annual 
mectings. 

I note a few details below. 


1. Federal court diversity-of-citizen- 
ship jurisdiction 

The recommendations were based 
on the principle that the function of 
general diversity jurisdiction is to as- 
sure a high level of justice to the 
traveler or visitor from another state; 
when a person’s involvement with a 
state is such as to eliminate any real 
risk of prejudice against him as a 
stranger and to make it unreasonable 
to heed any objection he might make 
as to the quality of its judicial system, 
he should not be permitted to choose 
a federal forum, but should be re- 
quired to litigate in the courts of the 
state. In accordance with this princi- 
ple, the following recommendations 
have been made and tentatively ap- 
proved by the ALI. 

Ca) A plaintiff cannot, in his home 
state, invoke federal diversity-of-citi- 
zenship jurisdiction. 

(b) A corporation (incorporated 
out-of-state) cannot invoke federal di- 
versity-of-citizenship jurisdiction, ei- 
ther originally or on removal, if the 
corporation has a permanent “local 
establishment” in the forum state, in 
any action related to the activity of 
that establishment. This would, for 
example, prohibit in most cases re- 
moval by a railroad company defend- 
ant in a crossing accident case or by a 
chain store defendant in a slip-and- 
fall case. 

Cc) A natural person cannot invoke 
federal diversity-of-citizenship jurisdic- 
tion, either originally or on removal, 
in the state where he has his principal 
place of business or employment, even 
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though he may reside in or be a citi- 
zen of another state. This is the so- 
called “commuter” provision. The pur- 
pose is to prevent the commuter who 
crosses a state line in order to get to 
his regular place of work from invok- 
ing diversity jurisdiction in the state 
to which he commutes. The reporter 
recommended that the prohibition ap- 
ply only where a substantial part of 
the events or omissions giving rise to 
the claim occurred, or a substantial 
part of property which is the subject 
of the action is situated, within the 
state. The meeting voted to delete the 
restricted application and make it of 
unqualified application. 

(d) Diversity jurisdiction should 
not be created or defeated by the ap- 
pointment of an executor, administra- 
tor, or guardian. Therefore, an execu- 
tor, administrator, or guardian will be 
deemed a citizen of the same state as 
the decedent or ward. 

Ce) An out-of-state defendant mav 
remove a state court action to the 
federal court even though complete 
diversity is lacking or he is joined with 
other defendants who are ineligible to 
remove. This will keep a_ plaintiff 
from preventing removal by joining a 
local defendant. 

Another recommendation deals with 
a projected new head of diversity ju- 
risdiction, to provide a federal forum 
for actions in which the state courts 
cannot do adequate justice because 
parties are dispersed beyond the reach 
of any single state, i-e., the multi-par- 
ty multi-state case. 

Another recommendation seeks some 
effective limitation on the raising and 
consideration of federal diversity ju- 
risdiction issues. Under present law, 
even the party who invoked jurisdic- 
tion may subsequently challenge it af- 
ter losing on the merits; and a wily 
defendant may conceal a jurisdiction- 
al defect until the statute of limita- 
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tions has run. The recommendation 
aims at providing incentives to both 
sides to resolve the issue of subject- 
matter jurisdiction before trial and to 
remove incentives for delay and dila- 
tory tactics. 

Other diversity jurisdiction recom- 
mendations relate to partnerships and 
unincorporated associations, venue, 
removal from state courts on the basis 
of counter-claims, transfer from one 
district to another, and choice-of-law 
problems. 

Some of the recommendations do 
not satisfy persons who are opposed 
to any diminution of federal district 
court jurisdiction, and who feel that 
any existing jurisdiction is justified 
by the quality of federal court justice. 
But the ALI has nevertheless accepted 
the proposition that federal courts 
should not be called upon to adminis- 
ter state law unless there is some spe- 
cial reason for their intervention — a 
reason that makes sense in terms of 
the good ordering of our federalism 
in the circumstances of our time. 


2. Contracts 


The tentative drafts for the first 
three chapters of the proposed revi- 
sion were presented. The main effort 
has not been to revise the substance 
of the black-letter rules, but to expand 
the comments greatly, to explain the 
bases of the rules stated, and to give 
warning of variations from the stated 
rules which have been affected by 
statute or decision. The revision de- 
emphasizes the classification between 
formal and informal contracts and no 
longer uses “unilateral” and “bilateral” 
terminology. 


3. Conflict of Laws 

Tentative drafts of the chapters on 
Wrongs and Judgments were present- 
ed. The target date for presentation 
of the final draft of the entire revised 
Conflicts Restatement is May 1966. 
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The chapter on Wrongs deals with 
torts, wrongful death, and workmen’s 
compensation. One point made clear 
is that determining the place of in- 
jury no longer answers all the prob- 
lems on choice of law. In the case 
of such torts as fraud, defamation, 
invasion of the right of privacy, and 
unfair competition, for example, there 
is often no one clearly demonstrable 
place of injury and at times injury 
will have occurred in two or more 
states. The principal changes are (a) 
that torts are now said to be governed 
by the local law of the state which 
has the most significant relationship 
with the occurrence and with the par- 
ties, and (b) that separate rules are 
stated for different kinds of torts. The 
identity of the state of most significant 
relationship in a given case will de- 
pend upon the kind of tort involved 
and upon other factors. Separate rules 
are stated for personal injuries, in- 
juries to tangible things, fraud and 
misrepresentation, injurious falsehood, 
invasion of privacy, interference with 
marital and parental relationships, 
malicious prosecution and abuse of 
process. 

The chapter on Judgments is, of 
course, directed to the recognition and 
enforcement of federal, sister state, 
and foreign country judgments. To 
a large extent the rules presented are 
principles of constitutional law and 
full faith and credit. The chapter 
deals with choice of law questions in- 
volving persons affected, issues affect- 
ed, res judicata, methods of enforce- 
ment, and distinctions between 
judgments for payment of money and 
other judgments, The chapter also 
deals with limitations on full faith 
and credit, with inconsistent judg- 
ments, with modifiable judgments, and 
with the significance of strong public 
policies in the state where enforce- 
ment is sought. 
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4. Torts 


The revision is well underway. The 
first two volumes will be printed this 
summer, covering Intentional Torts 
and Negligence. The meeting consid- 
ered tentative drafts of the chap- 
ters dealing with three special or strict 
liability subjects: sellers of a product 
to users or consumers; possessors and 
harborers of animals; and abnormally 
dangerous activities. (The term “ul- 
trahazardous activity’ was discon- 
tinued as being grammatically incor- 
rect.) The meeting also considered 
a tentative draft on the chapter deal- 
ing with misrepresentation and non- 
disclosure causing pecuniary loss. 

The reporter felt that the products 
liability rule adopted by the ALI last 
vear stated the scope of liability of 
sellers of defective products far too 
narrowly in light of numerous recent 
decisions on the subject. The revised 
rule recognizes that liability is not 
limited to food for human consump- 
tion and other products for intimate 
bodily use, but extends to any defec- 
tive product which may be expected 
to cause physical harm to the user 
or consumer or his property. The re- 
vision emphasizes that the rule is one 
of strict liability (the term “absolute 
liability’ has been discarded), and 
makes the seller liable even though 
he has exercised all possible care in 
the preparation and sale of the prod- 
uct. Neither does the rule rest on 
warranty in the contract sense or up- 
on any privity of contract. The rule 
applies to the retail seller as well as 
the manufacturer and wholesaler, even 
though the product is in a sealed con- 
tainer and the retailer does not process 
it. The plaintiff does, however, have 
the burden of proving that the product 
was defective when it left the defend- 
ant seller’s hands, and that the defect 
was not contemplated by the consumer 
or user, and that the defective prod- 
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uct was unreasonably dangerous to 
him. Contributory negligence is not 
a defense, but if the plaintiff volun- 
tarily and knowingly proceeds to en- 
counter a known danger, he may be 
barred on assumption of risk prin- 
ciples. The rule does not preclude 
liability based upon the seller’s negli- 
gence, when negligence can be proved. 

The ALI members were not in 
agreement over the proposed rules 
relating to strict liability for carrying 
on an abnormally dangerous activity 
and for harm done by wild animals or 
abnormally dangerous domestic ani- 
mals. The controversy is over the 
effect of unforeseeable intervening 
causes. The present Restatement rule 
calls for strict liability even though 
the harm would not have occurred 
but for the unexpectable conduct of a 
third person (innocent, negligent, or 
reckless), the action of another ani- 
mal, or the operation of a force of 
nature. The reporter, Dean Prosser, 
insists that the cases do not support 
this rule. He says that if the harm is 
brought about by an act of God, or 
by an unforeseeable act of a third 
person, or other unforeseeable inter- 
vening causes, the strict liability rule 
should not apply, but regular negli- 
gence rules should apply. The ALI 
membership voted to retain the old 
rule nevertheless. As to harm from 
trespassing livestock (not wild or ab- 
normally dangerous), the rule does 
relieve the possessor from strict liabili- 
tv or harm brought about by the un- 
expectable operation of a force of 
nature, action of another animal, or 
intentional, reckless, or negligent con- 
duct of a third person. 


One of the proposed rules dealt 
with strict liability for ground damage 
resulting from the flight of aircraft. 
The old and present rule holds for 
strict liability as with an abnormally 
dangerous activity. The proposed rule 
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relaxes the strict liability with respect 
to normal and ordinary aviation. The 
law on this subject is in flux, and the 
ALI tabled further consideration until 
next year. 

Sincerely Yours, 

Henry M. KirTLEsON 


Defends Legal Profession 
This letter of May 22, 1964, to 
the Editor of the Miami Herald was 


in response to an article by John Cros- 
by. 


Editor 
The Miami Herald 
Miami, Florida 

John Crosby’s syndicated broadside 
vilifying the American system of jus- 
tice and the entire legal profession 
(Herald, May 12) demands _ the 
strongest repudiation and_ rebuttal. 
He illogically heaps calumny upon a 
revered system and upon the whole 
of an honorable calling based on as- 
sumptions of erroneous facts. 

Accuracy and truth should be the 
vital raw materials of a responsible 
journalist. Crosby obviously has such 
a heavy personal axe to grind that 
he has lost all regard for the facts 
and truth as concerns the Bench and 
the Bar of this country. 

He postulates (a) most Americans 
feel an inborn cynicism toward law- 
yers, (b) lawyers justify court de- 
lays as protection of the innocent 
from miscarriages of justice, (c) no 
members of the Bar, other than law 
school deans who are above the battle, 
are concerned about justice, Cd) the 
legal profession will never reform it- 
self (inferring that this is so because 
lawyers are too busy making money), 
Ce) The American Bar Association 
has substituted public relations for 
ethics and (f) the law is too impor- 
tant to be left to the lawyers. 

Regardless of whether these are 
his “facts” or his opinions based up- 


on his “editorial license” of so-called 
fair comment, he generalizes from his 
own experience and guilt. By his own 
admission, he committed libel per se 
against a member of the Bar, in itself 
an act of irresponsible journalism, 
Ceven though the victim was a law- 
yer), for “fact” and truth is an abso- 
lute defense to libel, civil or criminal. 

Instead of a sense of guilt and re- 
morse for his offense, Crosby dismisses 
it as an “absurd technicality” and de- 
clares war on lawyers and judges. He 
does not recognize or acknowledge 
that under our system an irresponsible 
journalist cannot irreparably harm 
another's reputation with untruth, ex- 
posing such person to public scorn, 
contempt or ridicule, and expect to 
get away with it. Crosby does not 
recognize that the libel laws are appli- 
cable to himself, but instead sets him- 
self up as the judge and jury as to 
any injustice committed by him. He 
blames his “technical guilt” on bad 
advice from someone else’s lawyer. If 
he is so much concerned about the 
importance of law and _ justice, he 
should be intelligent enough to recog- 
nize that truth and justification are 
the only bounds within such a re- 
sponsible journalist must keep, Law- 
yers, on the whole, never set them- 
selves up as so pure as to be beyond 
imperfection or the reach of the law. 
Undoubtedly, there are some lawyers 
who do not measure up to the high 
standards of the profession just as 
there are other professionals, journal- 
ists included, who do not measure 
up. The legal profession, however, 
has established effective procedures 
by which to purge itself of the un- 
worthy. We know of no such institu- 
tion to protect the public from in- 
competent and irresponsible journal- 
ists. Only the libel laws afford any 
protection to the public. 

Having been called to account, and 
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apparently having attoned to the vic- 
tim, Crosby now holds up an entire 
system and profession to public ha- 
tred, contempt, scorn and ridicule, se- 
cure under the law that allows no 
redress by members of a class where 
the entire class is defamed. 

It is unforgivable that each and 
every member of an honorable pro- 
fession be libeled, and even more un- 
forgivable for a journalist to draw 
illogical conclusions from inaccurate 
facts. 

Crosby’s castigation of the courts 
and the legal profession can in no 
way be applicable to Dade County or 
the State of Florida. In Florida, in 
both the federal and state courts, our 
judges are ever mindful that true 
justice is speedy and quick but not 
hasty. The currency of court calen- 
dars in Dade County, as well as in 
the entire state, belie the broad gen- 
eralization of Mr. Crosby that it takes 
vears for cases to be heard in the 
courts. 

When Mr. Crosby pictures all law- 
yers as being avaricious, grasping and 
concerned only with making money, 
he ignores the positive side of the 
picture particularly applicable in Flor- 
ida where the State, upon the urging 
of the Bar, has taken the forefront 
in implementing the Gideon decision 
of the United States Supreme Court 
which requires all indigent defend- 
ants charged with felonies to be pro- 
vided with counsel; and, if this is 
not done, convictions are set aside. 
Every day, in the federal courts and 
in the state courts, members of the 
Bar in Dade County defend and rep- 
resent indigent defendants without 
compensation. Legal aid is rendered 
to those of our citizenry unable to 
afford counsel and low-cost legal serv- 
ices are rendered on a wide scale to 
those less able to pay through the 
Dade County Bar Association’s law- 
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yer referral service. Lawyers through- 
out the country practice under a strict- 
er code of ethics than that governing 
any other segment of our population. 
Certainly any responsible columnist 
or journalist is entitled to editorialize 
and to engage in fair comment and 
criticism, but the unwritten code of 
responsible journalism dictates that 
the facts upon which such comment 
is made be truthful and accurate. 
Patently, Mr. Crosby, having admit- 
tedly libeled one member of the legal 
profession, has now committed an 
injustice and a breach of his duty to 
provide his readers with true facts, 
and in doing so, has libeled the en- 
tire Bench and Bar of this country 
as a class. The only recourse of the 
Bench and Bar is by feeble efforts 
such as this in the form of letters to 
the editor. 
Very truly vours, 
Cuarves A, KIMBRELL 
President, Dade County 
Bar Association 


“You say your little boy left his bubble gum 
behind one of my office law books and he 
can’t get to sleep till he gets it back?” 
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THE FLORIDA PLAN 


Selective 
Appointive 
Elective 


by Ralph R. Quillian 


HE FLORIDA LAWYER who re- 

linquishes a successful practice 
and becomes a state court judge must, 
like Joseph, wear a coat of many col- 
ors. In addition to his judicial mantle, 
he must assume the responsibilities of 
politics and public relations. 

The judicial vacancy is usually cre- 
ated by the death 
or resignation of a 
judge whose elect- 
ed term of office 
has not yet expired. 
The lawyer there- 

a fore owes his ap- 
pointment to fill 

2 the unexpired term 
4 to one man, the 

QUILLIAN Governor of Flor- 
ida, who may apply any standard of se- 
lection he individually chooses. The 
fact that our governors have tradition- 
ally exercised responsible judgment in 
their appointments does not vitiate the 
obvious deficiencies of this method, for 
a constant temptation exists to use the 
vacancy as a medium for satisfying a 
campaign or other political debt. 
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The former lawyer, now a member 
of the bench, must quickly turn his at- 
tention to his first election. He by 
grace of appointment will run as an 
incumbent, and this fact has histori- 
cally assured him a substantial per- 
centage of the votes to be cast. Ap- 
pointment by the governor in his sole 
discretion has almost always controlled 
the subsequent political process in 
Florida when the appointed judge 
submits his candidacy to the elector- 
ate, although the influence of party 
politics on judicial elections is visibly 
expanding. He has burned his legal 
and economic bridges behind him by 
departing from private practice, how- 
ever, and cannot in any case depend 
solely on his incumbent status for vic- 
tory. He must pay the qualifying fee 
and begin campaigning. 

A campaign usually reflects the 
platform and political philosophy of 
the candidate. Incumbent candidates 
for office other than judicial are en- 
abled to also point to their tangible 
accomplishments while in office that 
have or will benefit their constituents. 
A judge who is forced by opposition to 
defend his record, however, is an in- 
congruous figure, He deals in justice 
and it is not susceptible of analysis by 
use of the five human senses; it is an 
elusive and ancient concept of human 
honor that cannot be reflected in cam- 
paign slogans or pamphlets. 

The reflective, modest lawyer who 
is attuned by temperament to the re- 
quirements of the bench will thus be 
forced into partisan political life. He 
will run as a member of a party, and 
is expected to support the ticket by 
participation and contribution. If his 
candidacy is strongly contested, he 
may need party support. As Florida 
becomes increasingly a two party state, 
the temptation for each party to at- 
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tempt to carry off a judgeship as a 
party trophy will be strong. 

A judge may have no policy other 
than his ability to administer the law 
competently and honestly. He should 
be able to subject himself to the ob- 
jective appraisal of the voters of Flor- 
ida for a determination of whether his 
record demonstrates that he possesses 
a judicial temperament, integrity, and 
and sound legal judgment. He should 
run on this record, rather than on a 
party ticket, and his retention of office 
should not be dependent on appoint- 
ment by any one individual, party la- 
bel, or personal political dexterity. 

Once on the bench, the judge 
should be free to make his decisions in 
accordance with the law and the facts 
as he sees them, with a degree of 
tenure that will enable him to dis- 
charge his responsibilities without fear 
of political reprisal. He should be able 
to concentrate on his judicial duties 
rather than the next election. 


The System Florida Needs 


A system must be initiated in Flor- 
ida that will cause those most quali- 
fied lawyers among us to be attracted 
to the bench and keep them on the 
job for the maximum number of their 
useful years, subject to periodic review 
by the electorate of their records to 
preclude the existence of judicial tyr- 
anny or incompetence. A substantially 
improved procedure less cumbersome 
than impeachment for the discipline 
of judges who willfully abuse the 
privileges of their office is also es- 
sential. 

Florida may look to the experience 
of other states for guidance in the 
adoption of a legislative program to 
accomplish these goals. The situation 
we now face in Florida is similar to 
that faced nationwide, and judicial 
improvements either have been adopt- 
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ed or are under consideration in al- 
most every one of the 50 states. 

The selective-appointive-elective sys- 
tem has been under intensive study 
during the past several years. Missouri 
began its first large scale trial of such 
a plan is the 1940's. Some or all 
judges in ten or more states are now 
selected under some form of the ABA 
or Missouri Plan. On February 1, 
1964, Metropolitan Dade County, 
Florida, put the ABA Plan into effect 
in its metropolitan court system. The 
Dade County Bar Association won ap- 
proval from the voters in the Novem- 
ber 1963 general election for its pro- 
posed amendment that judges shall be 
initially appointed from a list sub- 
mitted by the Metropolitan Court 
Nominating Council, and _ thereafter 
periodically stand for election on the 
basis of their individual judicial rec- 
ords. 


Florida Bar Committee Drafts Plans 

At the suggestion of Chesterfield 
H. Smith, then president-elect of The 
Florida Bar, President Delbridge L. 
Gibbs on March 2, 1964, appointed a 
special committee to draft a proposed 
plan for judicial selection and tenure 
of Florida judges, as well as a plan for 
their discipline, retirement and_re- 
moval. 

The plans drafted by the committee 
were presented to the Board of Gov- 
ernors of The Florida Bar at their 
meeting in Naples on May 30. The 
Board approved the work of the com- 
mittee in principle and recommended 
that the plans be published for review 
by all members of the Bench and Bar 
in The Florida Bar Journal, and that 
they be disseminated to all local bar 
associations, judicial organizations, and 
other interested groups. 
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Public Hearing Scheduled 


A public hearing was scheduled by 
the committee on the recommendation 
of the Board, to receive the comments, 
criticisms and suggestions of laymen 
and lawyers on the proposals. The 
hearing will be held at the George 
Washington Hotel in Jacksonville on 
Friday, September 11, at 10:00 a.m., 
at which time all interested persons 
are invited to submit their views and 
opinions. Thereafter the Board of 
Governors will consider whatever final 
proposals the committee makes and 
will determine whether The Florida 
Bar should sponsor the submitted 
plans before the Legislature and the 
people of Florida in 1965. 


Citizen’s Conference to Study System 


A citizen’s conference on the ju- 
dicial system of Florida will be held 
at the Robert Meyer Motor Inn in 
Orlando on November 12-14. It will 
be attended by at least 100 non- 
lawyers representing the various geo- 
graphic areas of the State and a cross- 
section of the business and profession- 
al community. It is expected that 25 
to 50 lawyers and judges will attend 
the conference as observers. Spon- 
sored jointly by The Florida Bar, the 
Florida Council of 100, the American 
Judicature Society and the Joint Com- 
mittee on the Effective Administration 
of Justice, through a grant from the 
Kellogg Foundation, the conference 
will seek to acquaint leading laymen 
with the problems currently existent 
in the judicial system of Florida and 
awaken them to the need for certain 
judicial reforms. The Florida Bar 
Committee on Judicial Selection, Dis- 
cipline and Removal hopes their in- 
terest will be kindled and that they 
will carry the message of judicial re- 
form to the 1965 Legislature. 

The Florida Bar Committee, with 
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Ralph R. Quillian, Hollywood, as 
chairman, and R. Julian Bennett, Jr., 
Panama City, John J. Crews, Jr., Mac- 
clenny, Charles A. Kimbrell, Miami, 
Justice Stephen C. O’Connell, Talla- 
hassee, Judge Sherman N. Smith, Jr., 
Lakeland, and Judge Gunter Stephen- 
son, Bartow, as members, began work 
on a plan of judicial selection, disci- 
pline and removal shortly after their 
appointment. The committee met on 
March 7 in Tampa, and received the 
views and suggestions of Robert E. 
Allard of Chicago, representing the 
American Judicature Society and the 
Joint Committee on the Effective Ad- 
ministration of Justice. Officials of 
The Florida Bar, Admiral Thomas S. 
Combs, vice chairman and director of 
the Judicial Council of Florida, and a 
representative from the Florida Legis- 
lative Council also addressed the com- 
mittee. Another session of the com- 
mittee was held in Orlando on April 
24. 

After considerable interim effort 
and collaboration, the proposed plans 
as published in this issue of the Jour- 
nal were drafted and were discussed 
at the annual convention of The Flor- 
ida Bar on May 7 during a scheduled 
meeting with the full committee in at- 
tendance. At this session, Honorable 
W. St. John Garwood, retired justice 
of the Supreme Court of Texas, gave 
an address on the pitfalls of the popu- 
lar election of judges. His remarks 
were printed in the June issue of the 
Journal at page 349. 


The Florida Council of 100 in an- 
nual meeting at the Diplomat Hotel, 
Hollywood, on May 28 approved and 
endorsed the plans as proposed by the 
committee. This endorsement has 
been followed by, the endorsement of 
other interested groups, and by the 
enthusiastic editorial support of news- 
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papers and other mass news media 
throughout the state, 

Through the public hearing sched- 
uled September 11 in Jacksonville, 
the citizen’s conference in Orlando 
November 12-14, appearances before 
local bar associations and other legal 
groups, The Florida Bar Committee 
on Judicial Selection, Tenure and Re- 
moval of Judges is making every effort 
to insure that a broad cross-section of 
the people of Florida have an oppor- 
tunity to explore fully the ramifica- 
tions of the differing proposals. 

Ultimately, if the system is to be 
improved, the changes must be initi- 


ated by legislative action and then be 
submitted to the people for approval. 
Extensive efforts will be necessary to 
lay the foundation for favorable action 
by the legislature. Members of your 
Florida Bar committee request that 
you study the plans as printed on the 
following pages and lend your aid and 
support. This project for reform of 
the administration of justice in Flor- 
ida is a challenge to lawyers and lay- 
men alike. What we do must be done 
well. Above all, our state must be 
awakened to its responsibilities to our 
judges and to the crucial need for 
public action. 


PAMPHLET CASES 


Available for public informa- 
tion materials of The Florida 
Bar. Onyx plastic rack attrac- 
tively engraved in gold. 


rooms, banks and law offices. 


Have You Made a Will? 


versions 
Meet Your Lawyer 


® Suitable for table, desk or wall in foyers of civic buildings, public waiting 


@ Total cost $9.00, including insurance, postage and a supply of pamphlets. 


@ A project of the Public Relations Committee of The Florida Bar, these cases 
have been approved by the Board of Governors. 


@ Additional pamphlets are available at 3¢ each: 


So You're Going to Buy a Home! 
How Much do Lawyers Charge? 
What to do in Case of an Automobile Accident, English and Spanish 


To the Men About to Enter the Armed Forces of the U.S. 
Order yours today from: The Florida Bar, P. O. Box 1226, Tallahassee, Florida 
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Proposed Revision of the Constitution of Florida Providing for 


The Discipline, Retirement And 


Removal of Judges 


(This revision was presented by The 
Florida Bar Committee on Judicial 
Selection, Tenure, Compensation, Dis- 
cipline and Removal to the Board of 
Governors at their meeting in Naples 
on May 29-30. The Board approved 
the proposal in principle and recom- 
mended that it be published in the 
JOURNAL and _ that criticism and 
comment from members of the Bar 
be invited.) 


SECTION 1. The provisions of 
this Article shall apply to every justice 
or judge of any court of this State 
except municipal courts and courts 
established under Article VIII, Sec- 
tion 11, and shall be in lieu of and 
not in addition to any other method 
of automatic and involuntary retire- 
ment, impeachment, suspension or re- 
moval of such judges. All justices and 
judges shall automatically retire at age 
seventy (70) except those who held 
any judicial office on June 30, 1957. 

SECTION 2. There shall be a 
Commission on Judicial Qualifications 
which shall consist Ci) of two judges 
of the district courts of appeal, two 
circuit court judges and one county 
judge, each selected by the Supreme 
Court for a four-year term; (ii) two 
members of The Florida Bar who shall 
have practiced law in this State for 
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at least eight years and who shall be 
appointed by the Board of Governors 
of The Florida Bar for a four-year 
term; and Ciii) two citizens, each of 
whom shall have been a resident of 
this State for at least five years, neither 
of whom shall be a justice or judge 
of any court, active or retired, nor a 
member of The Florida Bar and who 
shall be appointed by the Governor 
for a four-year term. Every appoint- 
ment made by the Governor to the 
commission shall be subject to the 
advice and consent of a majority of 
members elected to the Senate, except 
that if a vacancy occurs when the 
Legislature is not in session, the Gover- 
nor may issue an interim commission 
which shall expire on the last day of 
the next regular or special session of 
the Legislature. Whenever a member 
selected under subdivision (i) ceases 
to be a member of the commission or 
a justice or judge of the court from 
which he was selected, his member- 
ship shall forthwith terminate and the 
Supreme Court shall select a successor 
for a four-year term; and whenever 
a member appointed under subdivision 
Cii) ceases to be a member of the 
commission or of The Florida Bar, his 
membership shall forthwith terminate 
and the Board of Governors of The 
Florida Bar shall appoint a successor 
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for a four-vear term; and whenever 
a member appointed under subdivision 
(iii) ceases to be a member of the 
commission or becomes a justice or 
a judge of any court or a member of 
The Florida Bar, his membership shall 
forthwith terminate and the Governor 
shall appoint a successor for a four- 
vear term. No member of the com- 
mission appointed under subdivisions 
(ii) and Ciii) shall be eligible to suc- 
ceed himself. No member of the com- 
mission shall receive any compensation 
for his services as such, but shall be 
allowed his necessary expenses for 
travel, board and lodging incurred in 
the performance of his duties as such. 

No act of the commission shall be 
valid unless concurred in by a majority 
of its members. The commission shall 
select one of its members to serve as 
chairman. 

SECTION 3. Any justice or judge 
to whom this Article applies may be 
disciplined by private reprimand or 
removed from office for willful mis- 
conduct in office or willful or persist- 
ent failure to perform his duties or 
habitual intemperance or conduct un- 
becoming a member of the judiciary 
or he may be involuntarily retired for 
disability seriously interfering with the 
performance of his duties, which is, 
or is likely to become, permanent in 
nature. The Commission on Judicial 
Qualifications may, after such investi- 
gation as the commission deems neces- 
sary, order a hearing to be held before 
it concerning the removal, discipline 
or retirement of a judge, or the com- 
mission may in its discretion request 
the Supreme Court to appoint three 
special referees, who shall be justices 
or judges of courts of record, to hear 
and take evidence in any such matter, 
and to report thereon to the commis- 
sion. If, after hearing, or after con- 
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sidering the record and report of the 
referees, the commission finds good 
cause therefor, it shall recommend to 
the Supreme Court the removal, disci- 
pline or retirement, as the case may 
be, of the justice or judge. 

The Supreme Court shall review 
the record of the proceedings on the 
law and facts and in its discretion may 
permit the introduction of additional 
evidence and shall order removal, dis- 
cipline or retirement, as it finds just 
and proper, or wholly reject the recom- 
mendation. Upon an order for invol- 
untary retirement for disability, the 
justice or judge shall thereby be re- 
tired at retirement pay to be fixed by 
law which shall not be less than two- 
thirds (24) of his then compensation 
if he has served for ten (10) years or 
more. Upon an order for removal, the 
justice or judge shall thereby be re- 
moved from office, and his salary shall 
cease from the date of such order. 

All papers filed with and proceed- 
ings before the commission, the refer- 
ees and the Supreme Court shall be 
confidential, and the filing of papers 
with and the giving of testimony be- 
fore the commission, the referees and 
the Supreme Court shall be privileged; 
but no other publication of such papers 
or proceedings shall be privileged in 
any action for libel, provided that: (a) 
Upon the entrv of an order of removal 
or retirement the record loses its con- 
fidential character; and (b) a writing 
which was privileged prior to its filing 
does not lose such privilege by such 
filing. The Supreme Court shail by 
rule provide for the procedure before 
the commission, the referees and the 
Supreme Court. A justice or judge 
who is a member of the commission or 
Supreme Court shall not participate in 
any proceedings involving his own dis- 
cipline, retirement or removal. 
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Proposed Plan For Selection Of Judges 


SECTION 1. Eligibility for Office. 
No person shall be eligible for the 
office of justice of the Supreme Court 
or judge of a district court of appeal 
unless he is a citizen of this State, 
and unless he is, and for a period of 
at least ten (10) years has been, a 
member of the Bar of Florida; and no 
person shall be eligible for the office 
of judge of a circuit court unless he 
is a citizen of this State, and unless 
he is, and for a period of five (5) 
vears has been, a member of the Bar 
of Florida. The judges of any other 
courts may be required by law to be 
a member in good standing of the Bar 
of Florida. Any senator or member 
of the House of Representatives other- 
wise qualified shall be eligible for ap- 
pointment or election to any judicial 
office which may have been created, 
or the emoluments whereof may have 
been increased, during the time for 
which he was elected. 


SECTION 2. Judicial Appoint- 
ments. Whenever a vacancy occurs in 
the office of justice of the Supreme 
Court, judge of a district court of ap- 
peal, or judge of a circuit court, the 
governor shall fill the vacancy by ap- 
pointing one of three persons to be 
nominated by a commission as herein- 
after provided. If the governor fails 
to make the appointment within thirty 
(30) days after the nominations have 
been certified to him by the appropri- 
ate commission, the Supreme Court 
shall make the appointment from the 
three persons nominated by the com- 
mission. Each justice or judge who is 
appointed as provided in this section 
shall hold office for an appointive term 
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ending on the first Tuesday after the 
first Monday in January following the 
next general election after the expira- 
tion of twelve (12) months in office. 
A judge filling an appointive term may 
be elected at the general election pre- 
ceding the expiration of his appoint- 
ive term, which election shall be for 
the unexpired term of office or for 
the term of office. 


SECTION 3. There shall be a 
judicial nominating commission for 
the Supreme Court, one for each dis- 
trict court of appeal and one for each 
judicial circuit. Each judicial nominat- 
ing commission shall consist of seven 
members, one of whom shall be the 
Chief Justice of the State, who shall 
act as chairman. The members of the 
Bar of the State residing in the geo- 
graphic area for which the court sits 
shall elect three of their number to 
serve as members of said commission, 
and the governor shall appoint three 
citizens, not admitted to practice law 
before the courts of the State, from 
the residents of the geographic area 
for which the court sits. The terms 
of office and compensation for mem- 
bers of a judicial nominating commis- 
sion shall be fixed by the legislature, 
provided that not more than one third 
of a commission shall be selected in 
any three-year period. No member of 
a judicial nominating commission 
shall hold any other public office or 
office in a political party or organi- 
zation and shall not be eligible for 
appointment to a state judicial office 
so long as he is a member of a judicial 
nominating commission and for a 
period of one (1) year thereafter. 
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SECTION 4. The Supreme Court 
shall make rules for the government of 
the several nominating commissions 
and for the election of the bar mem- 
bers thereof, and may prescribe resi- 
dence requirements for bar members 
within districts or circuits so as to pro- 
vide for reasonably proportionate re- 
presentation of the bar according to 
counties or judicial circuits. 

Nominations shall be made by each 
commission only by the concurrence of 
a majority of the membership of the 
commission; provided, however, that 
the Chief Justice of the Supreme Court 
shall not be entitled to a vote upon 
any of said commissions except in the 
case of a tie. 

SECTION 5. Elections. Not less 
than sixty (60) days prior to the 
general election next preceding the 
expiration of his term, any justice 
of the Supreme Court or judge of a 
district court of appeal or circuit judge 
may file in the office of the Secretary 
of State a declaration of candidacy to 
succeed himself, and the Secretary of 
State, not less than forty-five (45) 
days prior to the election, shall certify 
his candidacy to the proper election 
officials. At the election, the name of 
such justice or judge who has filed 
such declaration, shall be submitted 
to the voters, on a special judicial 
ballot without party designation, on 
the sole question of whether he shall 
be retained in office. The elections as 
to the Supreme Court justices shall 
be conducted throughout the State, 
the elections as to the judges of the 
district court of appeal shall be con- 
ducted in the appellate districts from 
which they were appointed, and the 
elections as to the circuit judges shall 
be conducted in the judicial circuits 
in which such judges are serving. If 
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a majority of the electors voting on 
the question vote to retain a justice or 
a judge in office, he shall thereby be 
elected for the unexpired term of office 
or for the term of office commencing 
on the first Tuesday after the first 
Monday in January following the elec- 
tion. If an incumbent has not filed a 
declaration or, having filed, fails to be 
retained, his office shall become vacant 
at the expiration of his term. 


SECTION 6. Terms of Office. 
Terms of office of each circuit judge 
shall be six (6) years beginning on 
the first Tuesday after the first Mon- 
day in January, 1967. 

Terms of office of each justice of 
the Supreme Court and each judge 
of the district courts of appeal shall 
be six (6) years to be maintained on 
staggered terms as heretofore provided 
by law. 

The terms of office of all judges 
of each class, or group within a class 
in the case of justices of the Supreme 
Court and judges of the district courts 
of appeal, shall end simultaneously. 

SECTION 7. At the instance of 
the Legislature, the voters in any coun- 
ty at a general election held after the 
adoption of this Article, by a majority 
vote of those voting on the question, 
may determine whether vacancies in 
the office of judge of any other courts 
in such county, shall be filled by the 
method provided in this Article. In 
the event of an affirmative vote on 
such question, there shall be created 
a nominating commission for such 
county. 

SECTION 8. This Article shall 
become effective on the first day of 
January, 1966, and upon adoption 
shall supersede and other provisions 
of the Constitution in conflict here- 
with. 
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| CTCORPORATION SYSTEM | 
| Healey Building, Atlanta, Georgia 30303 | 
| lam a lawyer. Please send me____ copies of Some Contracts Have False | 
| Teeth; Heads | Win, Tails You Lose; Spot Stocks Mean More Sales, which you are | 
| offering without charge or obligation. | 
NAME FIRM 
| ADDRESS $B3 | 
— 


CLIENTS WHO NEED CONVINCING? 


The corporations are doing intrastate business in outside states. They 
should be qualified in those states. Yet it seems no matter how often 
their lawyers remind the corporation officials of statutory penalties 
to which the company may be subjected, or that failure to qualify 
leaves the company open to possible default judgments or that the 
company may be denied access to a state’s courts to enforce a con- 
tract, the officers of the corporation insist on taking chances. 

Do you have such a client? Perhaps one or more of CT’s booklets 
on this subject would help. They are Some Contracts Have False Teeth; 
Heads | Win, Tails You Lose; Spot Stocks Mean More Sales. You may 
have copies of either or all of them without charge or obligation. 
Drop us a note or mail the coupon below. 


CT Corporation System 


and 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 

REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 
ACT FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


C T CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA, GEORGIA 30303 
JAckson 3-0546 
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REPORT on The Florida Bar Center Campaign 


As the Journal went to press this month, pledges to The Florida Bar Cen- 


ter neared the $350,000 mark. Although pledges are accepted from individual 
lawvers only, in accordance with policies established by The Florida Bar Center 
Committee, a number of law firms around the state have secured 100% _par- 
ticipation by all members of their firm. The Bar Center Committee believes 
that this accomplishment is worthy of recognition, and the firms with 100% 


participation are listed below: 


Merritt and Jackson, Pensacola 

Ervin, Pennington and Varn, Tallahassee 
Hall, Hartwell and Hall, Tallahassee 
Horne and Rhodes, Tallahassee 

Keen, O’Kelley and Spitz, Tallahassee 
Starry and Thompson, Tallahassee 


Mahoney, Hadlow, Chambers and Adams, 
Jacksonville 


Bates and Jones, Gainesville 

Lowry and Andrews, Gainesville 
Reynolds and Goldin, Gainesville 
Holland, Bevis, Smith & Kibler, Bartow 
Langston and Massey, Lakeland 


Woolfolk, Myers, Curtis & Newman, Lake 
Wales 


Summerlin and Connor, Winter Haven 

Shutts, Bowen, Simmons, Prevatt, Boureau 
& White, Miami 

Taylor, Brion & Rollins, Miami 

Albritton, Sessums & Gordon, Tampa 


Carlton, Fields, Ward, Emmanuel, Smith 
& Cutler, Tampa 


Fowler, White, Gillen, Humkey & Trenam, 
Tampa and Miami 

Macfarlane, 
Tampa 

Shackleford, Farrior, 
Evans, Tampa 


Abrams, Anton, Robbins and Resnick, Hol- 
lywood 


Ferguson, Allison & Kelly, 


Stallings, Glos & 


Saunders, Curtiss, Ginestra and Gore, Fort 
Lauderdale 


Rogers, Morris and Ziegler, Fort Lauderdale 
Landefeld and Romanik, Hollywood 
Crouch and Ward, Hallandale 

Byrd & Whitley, Delray Beach 

Ives & Davis, West Palnt Beach 

Farish & Farish, West Palm Beach 
Gurney, Gurney & Handley, Orlando 
Anderson, Rush, Dean & Lowndes, Orlando 
Stromire and Westman, Cocoa Beach 
Felder & Bettinghaus, Winter Park 

Icardi & Payton, Winter Park 


Howell, Kirby, Montgomery & Sands, Jack- 
sonville 


(Editor's note: It is possible that some participating firms may have been over- 
looked by the administrative staff for the Bar Center Campaign. A supple- 
mental list will appear in the next issue of The Florida Bar Journal.) 


TENTH CIRCUIT FIRST TO REPORT 100% PARTICIPATION 
BY CIRCUIT JUDGES 


Roy C. Summerlin, Winter Haven, campaign committee circuit co-chairman, 
reports that all of the five circuit judges in the Tenth Judicial Circuit have pledged 
to The Florida Bar Center campaign. This is the first report of 100% participa- 


tion by circuit judges received to date. 
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The Florida Bar 
Gains New Members 
At Three Ceremonies 


‘ On June 12 ceremonies were held at the 
District Courts of Appeal in Lakeland and 
Miami and in the Supreme Courtroom in 
Tallahassee for the swearing in of new 
members of The Florida Bar. Those taking 
lawyer’s oath are shown on the opposite 
page with members of the court and other 
participants in the ceremonies. 


President-elect Robert M. Ervin (upper 
right) welcomes new member Charles G. 
Edwards, who was selected to give an ad- 
dress of response during the ceremony in 
Tallahassee. Edwards ranked highest 
among candidates taking the bar exami- 
nation. 


First District Court of Appeal Judge John 
T. Wigginton and Chief Justice E. Harris 
Drew of the Supreme Court greet three 
new members following the session in 
Tallahassee (middle photo at right). 


Justice Richard W. Ervin of the Supreme 
Court congratulates his cousin, David L. 
Ervin, Orlando, on his becoming a mem- 
ber of the Bar. 
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HE LAW is truly an honorable pro- 
fession—its characterization as 
such is not an idealistic euphemism 
but an honest evaluation—it is an 
honorable profession truly to those 
lawvers who so regard it and live it. 
It is a means to a living, but it is 
meaningful in a higher spiritual and 
abstract sense. It deals with the sub- 
stances of justice and human nature 
—it tests your moral and philosophic 
quotient. It is a mine of values where- 
in you can dig up dross or the richness 
of the noble and the sublime. The 
callous, the cynical and the insentient 
will doubt these assertions. But as 
vou reach into the cases that come for 
vour handling, into the raw life, the 
intriguing human issues, which have 
in their essence so much that tries the 
abilities of the lawyer, that call upon 
his reason, his innate philosophy and 
humanity, his spirit of understanding, 
—you will find if vou plumb deep and 
surely enough that what I am telling 
vou is true. Even the little cases are 
laden with live issues and some have 
mysteries that will onlv be revealed in 
proportion to how efficient a catalyst 
is your mind and heart. Many cases 
that you will handle will test vou in 
some way or ways, either vour dili- 
gence, vour prejudices, vour under- 
Supreme Court Justice Ervin and Mal- 
colm B. Johnson, editor of the Tallahassee 


Democrat, addressed new admittees to the 
Bar in Tallahassee on June 12. 
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The Law-An Honorable Profession 


by Mr. Justice Richard W. Ervin 


standing,your analytical ability, your 
civic duty, your sympathy and com- 
passion, your ethics, vour good judg- 
ment and reason. 

You have not sought the humdrum, 
the secure, the languid way of life. 
You have embarked upon a sea of con- 
flict and of inquiry. In vour now 
committed and chosen profession, you 
have essayed an activist role as a pro- 
tagonist, an advocate, a defender, and 
a searcher. Justice and the rules 
governing human conduct, inherent 
rights, the stuff of philosophy, are all 
of the meat you feed on. In the micro- 
cosm of your personal legal activity 
vou will pursue vour way nobly, 
apathetically or wretchedly. If your 
attitude is wholesome, hopeful and 
optimistic, sincere, honest, concerned 
with justice and seasoned with under- 
standing and compassion, and you are 
diligent in your legal work, you will 
perceive now and to the end of vour 
legal career that vou were indeed a 
contributing member of a very henor- 
able profession. 

From a_ practical standpoint the 
Bar needs continued induction into 
its ranks new lawyers who subscribe 
without reservation both in thought 
and deed to the standard that ours 
is an honorable profession. It is quite 
necessary to the success and advance 
of our profession that this image be 
continually projected. Unless enough 
lawvers and judges subscribe to and 
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move in harmony with the premise 
ours is an honorable profession, the 
role of law will be lessened and its 
importance in the scheme of things 
greatly diminished. The Florida Bar 
duly conscious of this need offers us 
continuing leadership in this upward 
surge. 

In the evolution of life the law and 
lawyers need to move with a mature 
tide. Judge Cardoz stated it this way: 

“The inn that shelters for the night 


An Editor Talks 


Y CHORE is to attempt to chal- 
lenge you through the mind of 
the layman, without discourse on legal 
philosophy; but how can even the 
most casual citizen ignore the pres- 
ence of the law since it has become 
government's active tool for manipu- 
lating the conduct of man instead of 
the simple instrument for protecting 
the God-given human rights to life, 
liberty, property and to be left alone 
in tranquil pursuit of his own affairs? 
ll try, though. As an unacademic 
observer of legislation, administration 
and litigation in the State capital for 
more years than most of you have 
lived, I think I may fairly speak the 
average man’s critical view of the pro- 
fession you are entering. I do this 
with no mischievous personal concur- 
rence, but in an effort to find at the 
end of these few minutes a common 
ground for exercise of your responsi- 
bility to society, and mine. 
You already have heard—probably 
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is not the journey’s end. The law, 

like the traveler must be ready for 

the morrow.” 

You are beginning your journey 
with the law. May vou always travel 
honorably in vour tomorrows. 

Ralph Waldo Emerson said: “Our 
civilization is still at cock crow and the 
morning star.” If so, we have the 
greater opportunity to help bring it 
into a bright morning of enlighten- 
ment. 


To New Lawyers 


by Malcolm B. Johnson 


all of your lives—that the law is a ho- 
cus-pocus sort of science, and that Sir 
Thomas More’s Utopian society al- 
lowed no lawyers because they were 
considered “the sort of people whose 
profession it is to disguise matters.” 

Despite the oath against artifice 
which you have just taken, and 
which many others have taken before 
you, a feeling persists that some law- 
vers are too patient with little tricks 
and deceits—maneuvers you would 
scornfully and rightfully criticize as 
shabby misrepresentations if you de- 
tected them in the pulpit, the press, 
the political hustings or the shopping 
center. But I think there is a growing 
awareness that sham is shameful and, 
besides, that such tactics are not as 
effective as they used to be. 

We see too many of your elders, 
out to uphold a defendant’s innocence 
until he is proved guilty, approach 
each opposing witness as if he were 
presumed to be lying until pinned 
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down to truth. And we've pitied the 
poor fellow who sat there, scared, 
probably under subpoena, neglecting 
his private affairs to have his memory 
turned on and off selectively just after 
he’d taken an oath to “tell the truth, 
the whole truth and nothing but the 
truth.” Many of the layman’s misgiv- 
ings about going to court would dis- 
solve if witnesses commanded the 
courtesy you extend to the jurors and 
judges. 

We think some lawyers defer so 
much to pomp and form that the law 
loses substance in confusion and af- 
fectation. A gentleman shows respect 
for authority without humiliation and 
artificiality. Even a tyrant despises a 
groveling petitioner. Facts carefully 
gathered confidently asserted 
carry authority which stands erect 
in the  sternest judicial presence. 
Timidity may lose as many legal rights 
as stupidity—and both are more com- 
mon than cupidity. 

We laymen are beginning to sus- 
pect that too few constitutional argu- 
ments in today’s lawsuits go back to 
the Constitution for their premises. 
We fear that too many of them start 
with the most recent or most numer- 
ous court rulings favorable to each 
side. We wonder if this isn’t making 
the law more a matter of weight than 
of strength. Such shortcut litigation 
seems like finding a bird’s nest on the 
end of a diving board. You don’t know 
what’s going to hatch, but it’s almost 
sure to make a splash. 

We Americans are great competitors 
—and may it never be otherwise—but 
it often seems to us laymen that our 
Constitution is becoming something 
of a Swiss cheese because lawyers 
have picked so many little holes and 
dug them into cavities in their reck- 
less determination to win a_ private 
advantage for their client. We com- 
plain about many judicial rulings, but 


412 


we must recognize that nearly all of 
them originated as arguments by 
clever lawyers who see the Constitu- 
tion as a lever, instead of a brake. It 
would be pleasant to believe your new 
generation of attorneys will find the 
reverse gear. 

Now, I know vou and your pro- 
fessional elders have answers to these 
criticisms—and that some of them are 
very good answers involving your code 
of ethics, frailties of your clients, and 
public misunderstanding. I perceive 
it to be your obligation to impress your 
ethical limitations on your clients. I 
think you also have a_ professional 
responsibility to interpret legal techni- 
calities to the general public. You and 
your clients and the administration of 
justice will benefit from such an in- 
terpretation. 

This is our common ground—yours 
as a lawyer, mine as a newspaperman. 
We are after the same thing—helping 
pertinent truth prevail over irrespon- 
sible gossip and misunderstanding; but 
too often we collide when we should 
concur. 

There is room here for a long dis- 
cussion—but time for just one point: 
That our conflicts are mostly in pace 
and understanding. 

Lawyers and_ reporters both are 
deadline operators, but the news re- 
porter’s demand for immediate general 
information to compete against fast- 
running rumor sets his deadline far 
ahead of the one provided by the law- 
ver’s compulsion for meticulous detail. 
The only remedy I know for this 
hiatus is mutual trust and confidence 
between newsmen and lawyers. 

One more general observation that 
affects us all: 

I think there is too much assump- 
tion in the courtroom and in the pub- 
lic forum that law and justice are 
identical, that an act is legitimate and 
moral as long as it is lawful. That 
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At a probate workshop of the Brow- 
ard County Bar Association on June 
4 in Fort Lauderdale, speakers in- 
cluded (above) County Judge Frank 
B. Dowling of Dade County, County 
Judges Boyd H. Anderson and Stew- 
art F. LaMotte, Jr., of Broward 
County, County Judge Paul J. Doug- 
las of Palm Beach County, and Hen- 
ry J. Prominski, chairman, Legal In- 
stitutes Committee of the Broward 
County Bar Association. At right 
above the panel receives a question 
from a member of the audience. 


doesn’t follow. Absolute justice prob- 
ably isn’t within mortal man’s reach. 
Our nearest approach to it is in the 
laws made by the best and wisest rep- 
resentatives of the people for the pur- 
pose of preventing injustice. History 
shows that humanity's worst injustices 
have been worked in the name of the 
law—sometimes by abuse of good 
laws, 

So, as you stand on the threshold 
of your careers, please know that— 
despite our concerns and our criticisms 
—we laymen put our trust in each 
of you. 

We have no choice. Whether or 
not I ever become your client, you 
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are an officer of my courts, and I am 
your constituent. Every time vou stand 
before the bar and speak as an advo- 
cate in any cause, you will have in 
your hands a portion of my right to 
enjoy life, liberty, property and justice 
with tranquility. 

if you remember that responsibility, 
and if you bear in mind the ancient 
injunction that you shall not make 
the law “a crown with which to glorify 
vourself; nor a spade with which to 
dig”—if you hold to those principles 
our future will be safe because injus- 
tice can’t flourish where most men 
seek to do justice. 
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ETHICS 


ROF ESSIONA 


Canon 27: Listings of Attorneys in Directories 


Ethics Committee Opinion No. 64-18 


ape 1, 1964 
Dear Mr. 

Your recent inquiry states that cer- 
tain publishers of a city directory 
carry free listings of local attorneys 
under the designation “lawyers.” The 
publishers offer an additional listing 
under the classification “Attorneys at 
Law,” with an explanatory note at 
the heading of the “Buyers Guide 
Classified Business Directory” section 
that the attorneys listed in the latter 
classified have specially contracted 
for the listing. 

It is the opinion of this committee 
that a lawyer may not properly pur- 
chase a special listing under such 
headings as “Attorneys at Law” in a 
Buyer’s Guide or Classified Business 
Directory which is published in a city 
directory when all local lawyers are 
automatically listed free of charge else- 
where in the directory. This commit- 
tee considers the extra listing, specially 
purchased, as an attempt to secure a 
distinctive listing and/or special at- 
tention which suggests advertising and 
solicitation in violation of the pro- 
visions of Canon 27. It is difficult to 
conceive of any reason for the special 
listing other than that which is indi- 
cated. 
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You also inquire as to the propriety 
of a lawyer maintaining a listing in the 
classified pages of a telephone directo- 
ry of a city other than that in which 
the lawyer maintains his law office. 

Questions of this nature have re- 
ceived considerable attention from 
those concerned with legal ethics. In 
Drinker, Legal Ethics, page 247, it is 
stated that “a lawver’s name may be 
listed in a telephone directory for a 
nearby city in which there are no 
lawyers.” A Texas ethics opinion is 
cited as authoritv. The Professional 
Ethics Committee of the American 
Bar Association, in its Formal Opinion 
No. 295, approved a 1936 opinion 
of the New York City Legal Ethics 
Committee which permitted an attor- 
ney who practiced in County A, lived 
in County B, and had a wide circle of 
acquaintances in County C to list him- 
self in the telephone directories cover- 
ing all three counties. The example 
was given that a lawyer residing in 
Westchester County and having his of- 
fice in Manhattan, may list his tele- 
phone number (presumably his office 
number) in the Manhattan, Brooklyn 
and Bronx telephone directories and 
may list his home telephone number 
in the Westchester County directory. 
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In this opinion it is not clear what the 
ABA Committee meant by its refer- 


ence to a “wide circle of acquaint- 
ances.” In a later informal opinion, 
Informal Opinion C-487, the ABA 
Committee stated that “a lawyer may 
not list his name in a telephone direc- 
tory in a city in which he does not re- 
side or practice.” 

Despite conflicting authority, it is 
the opinion of this committee that it 
is improper for an attorney to contract 
for a listing in a telephone directory 
in an area where he does not main- 
tain an office. The purpose of an at- 
torney listing his name in a telephone 


directory should be to enable a user 
of the directory to locate an attorney 
already chosen rather than to select 
an attorney for the first time. It is the 
feeling of our committee that tele- 
phone listings of the nature about 
which you now inquire do not support 
this underlying philosophy and, ac- 
cordingly are improper. It is felt that 
the spirit if not the letter of Canon 
27 is offended. 

Please do not hesitate to let us 
know if we can be of further service. 
You will appreciate that our opinions 
are advisory only. 

Wn. REECE SmirTH, Jr., Chairman 


Commission has announced. 


many are in Washington, D. C. 


HEARING EXAMINER POSITIONS OPEN 


Applications for Hearing Examiner positions in Federal agencies through- 
out the country will be accepted during August only, the U. S. Civil Service 


The positions offer starting salaries of $13,615 or $16,000 a year, de- 
pending on an applicant’s qualifications. Although openings are nationwide, 


Applicants must be licensed attorneys and are required to have at least 
seven years of experience in responsible participation in the preparation, pres- 
entation, or hearing of formal cases in court or in governmental regulatory 
bodies. Two years of the experience must have been in administrative law and 
it must have been acquired within the five years immediately preceding the 
date of application for a Federal Hearing Examiner position. 

Announcements and application forms are available from the U. S. Civil 
Service Commission, 1900 E Street, N.W., Washington, D. C. 20415, and from 
CSC regional offices and many post offices. 


PEOPLES 


Capital and Surplus $1,613,666.88 
Incorporated February 27, 1950 


Nellie V. Stiles 


Assistant Trust Officer 
Agnes B. Barber, President 


National Bank Of Miami Shores 


Working with and through members of The Florida Bar in Dade County 
especially relating to Trust Matters in the North Dade area. 
TRUST OFFICERS 
Charles Eldredge, Vice President and Trust Officer 


William E. Byrd 
Assistant Vice President and Assistant Vice President and Assistant Vice President and 
Assistant Trust Officer 


Louis V. Bartlett 


Assistant Trust Officer 
Leonard Usina, Chairman of the Board 
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CLE 


PRESENTS 


Continuing Legal Education 


Wade L. Hopping, Director 
Preston W. DeMilly, 


Legal Editor 


A BANKRUPTCY COURSE 
Specialty Course No. 1 

Friday, September 11, 1964 will 
see the inauguration of the first spe- 
cialty course of the new Continuing 
Legal Education program of The Flor- 
ida Bar. This specialty course, de- 
signed to explain the mysteries of 
bankruptcy practice, will be presented 
simultaneously in Jacksonville and 
Tampa on Friday, September 11, and 
in Miami and Orlando on Friday, Sep- 
tember 18, 1964. 


Course Materials 

In addition to a full day’s institute 
program designed to give the general 
practitioner a working understanding 
of the basic problems of bankruptcy 
practice, the registration fee of $17.50 
will entitle all participants to the fol- 
lowing course materials: 

1. Four invaluable sets of speakers’ 
outlines. 

2. The 1964 ALI-ABA edition of 
“Bankruptcy and Arrangement Pro- 
ceedings” by Mulder and Forman. 
(Retail price $4). 

3. Colliers’ 1964 paperback edi- 
tion of “The Bankruptcy Act.” (Retail 
price $9). 

Undoubtedly, many September 18 
participants will combine education 
with pleasure and attend either the 
FSU-University of Miami football 
game in Miami or the SMU-University 
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of Florida football game in Gaines- 
ville, both of which have been con- 
veniently scheduled for Saturday, 
September 19, 1964. 

Those interested in registering for 
the course should mail their check for 
$17.50 payable to The Florida Bar to 
Post Office Box 1226, Tallahassee, 
Florida. 


Why Was Bankruptcy Selected? 

The selection of courses for presen- 
tation is one of the functions of the 
Continuing Legal Education Commit- 
tee of The Florida Bar. This commit- 
tee, chaired by J. Nixon Daniel, Jr., of 
Pensacola, periodically meets to select 
courses for presentation, appoint chair- 
men and the members of course steer- 
ing committees, fix the cost of the 
courses and set the over-all policy of 
the CLE program. In 1963 the CLE 
Committee determined that there was 
sufficient interest among lawvers and 
need for a bankruptcy course. Its de- 
cision was based upon an_ informal 
survey of practitioners, written and 
oral requests from attorneys and ref- 
erees in bankruptcy and the personal 
observations of the statewide member- 
ship of the CLE Committee. 


Selection of the Steering Committee 

Once it was determined that bank- 
ruptcy was to be presented as a spe- 
cialty course, the next step was the se- 
lection of the steering committee for 
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this course. The steering committee 
chairman and the members of a steer- 
ing committee are selected for their ex- 
pertise in the field of law under consid- 
eration, their knowledge of the abili- 
ties of other practitioners in the field, 
their facility to think creatively and 
accomplish concrete results, their geo- 
graphical locations to ensure that local 
practices are not omitted and because 
of their willingness to serve unselfish- 
ly their fellow attorneys in this volun- 
tary, uncompensated capacity. With 
the above thoughts in mind, the CLE 
Committee appointed Mr, Herbert U. 
Feibelman, dean of the Florida bank- 
ruptcy practitioners, as chairman of 
the committee. Other members ap- 
pointed were Referee Alexander L. 
Paskay, Tampa; Edward I. Cutler, 
Tampa; Harold Friedman, Miami; 
Linton S. Waterhouse, Orlando and 
Joseph M. Glickstein, Jr., Jacksonville. 


Steering Committee Operations 

The bankruptcy steering committee 
first met in Orlando. It planned the 
program for the course and selected 
materials to be distributed to regis- 
trants. In its labors the committee 
considered and reviewed programs 
that had been presented in other 
states, previewed a California film on 
bankruptcy for possible use, inspected 
various commerical bankruptcy publi- 
cations, selected course locations and 
considered the qualification of the 


course lecturers. The final product of 
this labor is the comprehensive bank- 
ruptcy course that will be presented in 
September. Don’t miss this opportuni- 
ty to learn about this important spe- 
cialized but growing field of law. Reg- 
ister and attend the presentation of 
vour choice. 


PRACTICAL TIPS 

Commingling and misuse of trust 
funds are two of the greatest causes 
of disciplinary difficulty for the prac- 
ticing lawver. Too often poor ac- 
counting practices lead the unwary 
practitioner into an uncomfortable 
situation in regard to the handling of 
trust funds. One of the simplest ways 
of avoiding inadvertent commingling 
of trust funds and fees is for the 
lawyer to deposit office trust funds in 
a different bank from that in which he 
deposits his other personal and _ busi- 
ness monies. This system substantial- 
ly reduces the possibility of an inad- 
vertent withdrawal of funds from the 
wrong account. 

If you should have any useful tip or 
suggestion that you find helpful in 
vour day to day practice that you 
would like to pass on to your fellow 
lawyers, please submit them to the 
office of Continuing Legal Education, 
care of The Florida Bar and we will 
include them in this column at the 
earliest practicable date. 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experience in 
scientific examination of all types of document problems. 
Courts throughout the Country. Retained by the Florida Sheriffs Bureau as consultant and 
document examiner. See listing in Martindale-Hubbell Law Directory for qualifications. Mod- 
ern laboratory, including infrared and ultraviolet photography. Portable equipment for use 
in making examinations of wills, deeds, etc., away from the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


Testified in Federal and State 


Telephone: 344-6331 
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Specialty Course No. 1 
BANKRUPTCY 


For General Practitioners 


WHEN AND WHERE 


Friday, September 11, 1964 Jacksonville George Washington Hotel 
Tampa__ Hillsborough County Courthouse Auditorium 


Friday, September 18, 1964 Miami* DuPont Plaza Hotel i 
Orlando* First Federal Savings and Loan Association ) 

*Football schedule for Saturday, September 19, 1964 4 


FSU v. Miami and SMU v. U. of Fla. in Gainesville 


PROGRAM 
8:30- 9:00 A.M. Late Registration 


9:00- 9:30 A.M. INTRODUCTION TO BANKRUPTCY — An introduction to the history and pur- 


poses of the various chapters of the Bankruptcy Act including Chapters 11 and 
13 proceedings 


9:35-11:00 A.M. STRAIGHT BANKRUPTCY FROM THE DEBTOR’S VIEWPOINT — A practical dis- 
cussion of bankruptcy practice and procedure from the debtor’s viewpoint, in- 
cluding which form of bankruptcy is appropriate; negotiating for the debtor; 
— of fees, out of court settlements, preparation of schedules and dis- 
charge 


11:10-12:30 P.M. STRAIGHT BANKRUPTCY FROM THE CREDITOR’S VIEWPOINT — Including the 
effect of bankruptcy proceedings on liens, mortgages, conditional sales con- 
tracts, real property and chattel mortgages, factor’s liens, warehouse receipts, 
etc. Including also a discussion of sale of assets secured by liens and negoti- 
ating for secured creditors 


12:30- 2:00 P.M. Lunch 
2:00- 3:20 P.M. STRAIGHT BANKRUPTCY FROM THE TRUSTEE’S VIEWPOINT — Includes a dis- 
cussion of unsecured creditor’s rights, the administration of the bankrupt’s 
estate, distinction between summary and plenary proceedings and consequences 
of voidable conveyances under §§60, 67 and 70 of the Act 
3:30- 5:30 P.M. PANEL DISCUSSION OF BANKRUPTCY — Practice and Procedure in Florida 
bankruptcy courts 
COURSE MATERIALS 
1. Speakers’ outlines 
2. ALI-ABA booklet ‘‘Bankruptcy and Arrangement Proceedings” (Retail price $4) 
3. Colliers pamphlet edition of ‘‘The Bankruptcy Act’’ (Retail price $9) 
REGISTRATION FEE 


$17.50 includes all lectures and all course materials 


REGISTRATION FORM 


Check One: 

0 Miami Jacksonville 

Tampa ( Orlando 


Make checks payable to: 


The Florida Bar 
P.O. Box 1226 
Tallahassee, Florida 
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( AMERICAN 
INSTITUTE 


REAL ESTATE 
APPRAISERS 


THE AMERICAN INSTITUTE OF REAL ESTATE APPRAISERS 


The Institute is a nationwide professional society. Its membership is limited to persons of un- 
questioned integrity, with extensive training and experience, and qualified by rigid examinations. 
Its members are qualified to evaluate all classes of real estate, to act as consultants, to pre- 
Pare appraisal reports for condemnation purposes and to appear in court as expert witnesses. 


These M.A.I.’s are members of the Florida Chapter #2 of 
The American Institute of Real Estate Appraisers 


ANNA MARIA BEACH 
COX, H. EUGENE 
108 Beach omen 778-1500 

BARTOW 
LAKE, CARL G. 
680 East 533-2611 
BRADENTON 
LOWREY, ROBERT E.. IR. 
402-12th Street 744-0411 
CLEARWATER 
LLOYD, NORMAN R. 
600 — Avenue 442-2101 
DAYTONA BEACH 
HAMILTON, N. ARTHUR 


421 Broadway CL 3-5684 

PIERCE, JOHN E 

421 Broadway CL 2-4562 
EAU GALLIE 

CANTWELL, J. 

858 Highland Ave. AL 4-5223 
FORT MYERS 


J. GORDON 
Box 888  EDison 4-6281 
HUNTER” HAMILTON 
2209 Main Street 
McWHORTER, HARRY 
10 Collier Arcade EDison 4-1144 
WOOD, HARRY J 
P. O. Box 992, “Ist Fed. S&L 
Bidg. EDison 4-1540 
GAINESVILLE 
MERCER 
O. Box 717 376-4243 
RING, ALFRED A., DR. 
University of Florida 376-3261 
JACKSONVILLE 
BELL, JACK 
6764 LaLoma Drive EX 8-8711 
BROOM, HARRY JR. 
8407 Lawfin Street 
BRYAN, G. HOW 
417 Julia Street MELgin 5-5551 
BURNHAM, RALPH, JR. 
5781 Dickson Road 356-7371 
DAVIN, JOSEPH W. 
100 West Bay Street a 6-7371 
HAMILTON, RICHAR 
1012 North Third St. CoH 6-4891 
McCARTY, PAUL D. 
7541 Francisco Road EX 8-8711 
OSBORN, FRANK K 
iS} &. Bay (2) Flanders 9-0930 
POLLNER, JACK 
3626 Coronado EX 8-8711 
RIVERS, WILLIAM J. 
2422 Sedgewick F Place EX 8-8711 
ROGERS, JOHN J. 
218 W. Adams St. ELgin 6-3054 
SAYFORD, ALAN 
214 Hemming Park Building 
ELgin 6-6913 
SMITH, KENNETH H. 
4090 Ponce ~ ee Avenue 


2 
STANLY, RICHARD LEE 
Harbor (7) EX 8-7592 
CKER, L. 
Box "331 West Forsyth 
Street (2) ELgin 4-6651 
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VANZANT, JAMES E. 

P. O. Box 4579 

Predentiol Bidg. 8-8711 

WILLIAMS, IRVIN 

4098 London a 

WILSON, ARTHUR C. 

2240 Jose Circle S. EX 8-8711 
LAKELAND 

CAUSEY, JOHN ALBERT 

225 East Lime Street od 6-8167 

HOLLOWAY, E. EDWAR 

P. O. Box 1534 

208 S. Tenn. Avenue MU 2-2334 

SMITH, LEVIE D., JR. 

P. O. Box 258 

SMITH, LEVIE D., SR. 

P. O. Box 258 

21514 E. Lemon Street 682-3126 


LARGO 
CLAYMAN, JAMES J. 
2553 Forest Parkway 584-2429 
MELBOURNE 
HALL, ELTON 
124 St. PA3-5925 
TUTTLE, J. ALBERT 
430 New Haven Avenue 


OCALA 
CAMPBELL, TALMADGE D. 
P. O. Box 1652 

706 E. Silver Springs 622-4221 


P. O. Box 

101 E. Colonial Drive GA 5-8671 
BRASS, GEORGE F. 

1000 East Robinson CH 1-6761 
DUCKWORTH, R. E. 

1341 W. Colonial Dr. GA 3-3491 
FARREN, JOHN R. 

711 Magnolia Avenue GA 4-3843 


ORLANDO 
ALFRIEND, MALCOLM C. 
3709 


HULT 

711 Magnolia Avenue GA 4-4843 
JACKSON, JOHN L. 

14 West Gore Street Pw 3-9819 
McDADE, EDWARD D. 

P. O. Box 2168 

pod E. Drive 422-4286 


W. Colonial Drive 425-5581 

SCHNEIDER, ALVIN R. 

1000 East Robinson 241-6753 
PENSACOLA 

ADKINSON, F. EARLE 

2517 North 12th Avenue 

BOTTS, FRANCES (MISS) 

512-513 Brent Annex 433-5491 


HART, R. MOREY 
402 First Fed. Bldg. HE 3-3156 
PONTE VEDRA BEACH 


ALSOP, ERNEST S 
P. 361 285-5821 


ORT 
DAVIES FORREST E. 

Route 1, Box 314, 2 Cedar St. 
Daytona Beach 255-1950 
ST. PETERSBURG 

ALLEN, BURTON L. 
602 First Federal Bldg. 862-3210 


BARRIOS, F. C. 
808 Times Building 862-6587 
BAYNARD, WILLIAM T 
2430 Coffee Pot Drive 862-7783 
DECKER, WALTER B. 
345-9331 


2330 Ninth Street S. 
FOGARTY, ARTHUR B 

613 First Federal Bidg. ‘862-9587 
GREEN, JOHN B. 


11 Fourth Street, No. rg 7833 
HUNNICUT, WARREN, 
433 Fourth Street, N. 356. 2644 


McCORMICK, DWIGHT E. 


554 First Avenue N. 896-9788 
PICKENS, HAROLD 

300 31st Street 896-2644 
RIDDLE, DUNCAN 

P. O. Box 4441 894-7456 
ROBERTS, R. W. 

433 Fourth Street, N. 896-2644 


ROMOSER, J. NORMAN 
P. O. Box 3908 


1303 Snell Isle Blvd. 862-2977 
SAMPLE, RICHARD L. 
691 First Avenue, N. 862-3631 


THOMAS, NORMAN C. 

Florida Theatre 2730 
WALLACE, J. BEN 

2100 Fourth St.,N. 3657 


SEBRING 
P. O. Box 347 
1015S. Dr. EV 5-8353 


TAMPA 
BREGAR, J. M. 
P. O. Box 750 
1212 Florida Ave (2) 
BUTLER, FRANK L 
2515 Sunset Drive 
CAMPBELL, J. WILEY 
2401 Bayshore Boulevard 
COPELAND, WILLIAM H. 
325 S. Boulevard 253-0968 
DITTRICK, BURTON J. 
1012 Marine Bk. Bldg. 253-0961 
KNIGHT, RICHARD E. 
801 Washington Street 229-0161 
PALLARDY, L. F., JR. 
P. O. Box 1952 (1), 


229-2002 
253-0968 


206 Madison St. (2) 229-8594 
PALLARDY, L. F., ae 

P. O. Box 1952 (1) 

206 Madison V3 (2) 229-8594 
THOMPSON, 

320 Marine Bk Bldg. 229-0364 


TRIGG, LANCE M. 
611 First Federal Building 
220 Madison Street 
WRIGHT, JOHN L. 

P. O. Box 1628 
Wallace S. Bidg.(2) 
YEATS, VICTOR B. 
Stoval Professional 
Building 


WINTER PARK 
SMITH, LEONARD C. 
1295 Park Avenue MI 4-3193 


239- 8016 


229-1434 


229-8695 
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Law Day Programs 


Emphasize Respect for Law 


Be BAR ASSOCIATIONS throughout Florida revitalized public awareness 
of the importance of respect for law as an essential ingredient of a free so- 
ciety with a wide variety of programs on Law Day USA, May 1. 

Schools, churches, civic organizations and media joined in the observance 
to bring the message of Law Day to the people. 

Following are highlights of typical programs conducted around the state: 


yy JACKSONVILLE BAR ASSOCIATION members addressed 22 local 
civic organizations on the theme of Law Day and supplied speakers to nine ma- 
jor high schools in the city. During the week preceding Law Day the associ- 
ation arranged to have 14 radio stations and two television stations carry spot 
announcements and interviews presenting the theme and meaning of Law Day 
to the public. Billboards and posters depicting Law Day were placed in strate- 
gic locations and the cooperation of banks was obtained in sponsoring news- 
paper advertisements for Law Day. 


yy MIAMI BEACH BAR ASSOCIATION saluted Law Day with a lunch- 
eon on May 1 and a panel discussion on “Fair Trial — Responsibility of the 
Press and Bar.” Taking part were Circuit Judge George Schulz, State’s Attor- 
ney Richard Gerstein, Attorney Harvey St. Jean, Edward Seney, managing edi- 
tor of the Miami Beach Sun, and Jack Roberts, executive city editor, Miami 
News. Judge Jason Berkman spoke before a Miami Beach High School assem- 
bly on the meaning of Law Day and showed a film, “Why We Respect the Law.” 


yy Law Day programs at the Rotary Club, Kiwanis Club and First Baptist 
Church of Lake City were sponsored by the THIRD JUDICIAL CIRCUIT 
BAR ASSOCIATION. Taped messages by local lawyers were broadcast over 
radio stations and advertisements about Law Day were placed in local news- 
papers. Arrangements were made for the Mayor of Lake City to issue a Law 
Day Proclamation. 


yy Highlights of the ORANGE COUNTY BAR ASSOCIATION observ- 
ance were television programs on May 2 over Channel 6. Maxwell Wells, Jr., 
president, appeared on a half-hour program, “It’s the Law,” and Chesterfield 
H. Smith, president of The Florida Bar, appeared on Central Florida Show- 
case. The association also sponsored courthouse tours, a mock trial, speakers 
to schools and civic groups and participated in naturalization ceremonies con- 
ducted by the United States District Judge George C. Young. 
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vy SEMINOLE COUNTY BAR ASSOCIATION provided speakers on 
Law Day to civic organizations, assisted the ministerial association in observing 
the day, placed Law Day posters in strategic places and arranged for editorials 
on the subject in local newspapers. 


vy SOUTH PALM BEACH COUNTY BAR ASSOCIATION placed Law 
Day posters in banks in Boca Raton, Delray Beach and Boynton Beach, made 
announcements about the observance at civic meetings and used Law Day 
bumper strips on their automobiles. 


yy A Law Day luncheon was held on May 1 by the BAR ASSOCIATION 
OF TAMPA AND HILLSBOROUGH COUNTY. They presented the Liberty 
Bell Award to Robert Thomas, a layman for his outstanding service on the 
Tampa Bi-racial Commission. Lawyers spoke on the Law Day theme to 35 
civic groups, churches and schools. Posters were utilized in store windows, and 
bumper strips, newspaper advertising and film strips were used to promote the 
observance. 


yy EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION distributed 
2,500 copies of the American Bar pamphlet “Freedom Under Law” to classes 
in civics and government in every high school in the six counties comprising the 
circuit. Through the cooperation of Judge Theron A. Yawn, Bradford County, 
Judge A. L. Driggers, Union County, and Selig I. Goldin and James $. Quin- 
cey of Alachua County, speakers from the Bar were scheduled for 20 assemblies 
and classes on April 30 and May 1. Radio and television spot announcements, 
a postal die, mail stickers, bumper strips and posters were used to publicize Law 
Day. Charles Tom Henderson of the Attorney General’s Office was speaker at 
the regular meeting of the association on May 1. 


Mrs. J. C. Adkins, Jr., wife of the Eighth 
Judicial Circuit Judge, arranges a Law Day 
display in a Gainesville store window. 
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yy The first public legal forum conducted in Lee County was sponsored 
on April 30 jointly by the Lee County Chamber of Commerce and the LEE 
COUNTY BAR ASSOCIATION at the Exhibition Hall, Fort Myers. Assist- 
ant Attorney General Joe Jacobs moderated a panel of local lawyers who pre- 
sented a hypothetical legal life from the time of acquiring residence in Florida 
to probate of the estate. Over 700 people attended. A Law Day program was 
held at the courthouse with speeches by two junior members of the Bar, and 
other lawyers addressed all Lee County Schools. A special ceremony of the 
Association was held May 1 in the County Courtroom and was presided over by 
Judge Thomas W. Shands. 


yy NORTH DADE BAR ASSOCIATION conducted an essay contest for 
students in North Miami senior high school on a Law Day topic, received may- 
oral proclamations in North Miami, North Miami Beach, Surfside, Bay Harbor 
Islands and Miami Shores Village. They presented programs at four Lions 
Clubs and presented a Law Day program at North Miami Senior High, where 
talks were given by Judge John J. Harkness and Albert D. Smallwood. 


yy BROWARD COUNTY BAR ASSOCIATION awarded three of the 
American Bar Association’s Liberty Bell plaques to residents who have shown 
outstanding service in keeping with the spirit of the Constitution. Their ob- 
servance of Law Day also included the broadcasting of recorded spot announce- 
ments, courthouse tours, speeches by lawyers to civic clubs, high school students 
and the display of Law Day posters, mail stickers, cancellation stamps and 
posters. 


yy More than 100 members of the CLEARWATER BAR ASSOCIATION 
attended the annual Law Day luncheon hosted by the Bank of Clearwater at 
the Carlouel Yacht Club on May 1. Cody Fowler, Tampa, was principal speak- 
er and scanned the national and international scene in discussing the impor- 
tance of the law in the lives of people. A Law Day proclamation was obtained 
from the Mayor of Clearwater to set the stage for the observance, and the asso- 
ciation used display posters in stores, radio announcements, bumper strips and 
envelope stickers in commemoration. Fred Wilder, Frank Logan and Norman 


C. Stuart Landers, 
Law Day chairman 
for the Manatee 
County Bar Associ- 
ation, and George 
Harrison, president, 
are shown as they 
appeared before the 
Board of County 
Commissioners to r2- 
quest that they issue 
a proclamation pro- 
claiming May 1 as 
Law Day USA in 
Manatee County. 
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This group of civilian and military lawyers 
attended a Law Day ceremony conducted 
at the Okaloosa County Courthouse in 
Crestview on May 1. The photo at right 
shows principal participants in the pro- 
gram; (left to right) Judge Charles A. 
Wade, Judge Thomas D. Beasley, who was 
guest speaker, and Major General J. E. 
Roberts. Military participants were from 
Eglin Air Force Base. 


Herr spoke before three civic clubs and every church in the area was requested 
to mention Law Day in their sermons. A forum on law was conducted at the 
Pinellas High School by James Roman, James Fletcher and R. E. Ulmer, Jr. 


vy THE SOCIETY OF THE BAR OF THE FIRST JUDICIAL CIRCUIT 
observed Law Day with a mock trial at the Escambia Circuit Court, which was 
attended by high school and college students from Pensacola and Milton. A 
Law Day luncheon in Pensacola was attended by 300 persons, who heard an 
address by Attorney General James W. Kynes. During the luncheon a Liberty 
Bell Award was presented to Admiral Jack Reeves in recognition of his contri- 
bution as a layman to the preservation of democratic government. The society's 
speakers bureau provided speakers to many civic clubs and schools on Law Day 
topics. General chairman of activities was James J. Reeves. 


yy Thirteen addresses to local civic clubs were made by members of the 
SARASOTA COUNTY BAR ASSOCIATION in observance of Law Day. Nine 
others addressed high school classes and 15 lawyers conducted courthouse tours 
for students. The association publicized the day with radio and newspaper an- 
nouncements. 


yy CHARLOTTE COUNTY BAR ASSOCIATION provided speakers to 
civic clubs and conducted a Law Day program at the local high school. They 
distributed posters and bumper strips. 
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Court of Record Judge Ray- 
mond Hare, center, presented 
Liberty Bell Awards to Mrs. 
Fannie M. Catlett, left, princi- 
pal of Norcrest Elementary 
School, and Earl O. Shreve, 
retired manufacturer. The 
awards were presented by the 
Broward County Bar Associ- 
ation as part of their Law 
Day program. (Fort Lauder- 
dale News photo.) 


vv Speakers from the MANATEE COUNTY BAR ASSOCIATION ap- 
peared at high schools in the area on May 1 to explain the meaning of Law 
Day. The regular monthly meeting of the association was held in Bradenton on 
May 1 with Circuit Judge Robert E. Hensley principal speaker. Bumper strips, 
posters and pamphlets were distributed and newspaper advertising was obtained. 


vy THE ST. LUCIE COUNTY BAR ASSOCIATION arranged for ABA 
Law Day film strips to be shown in local theaters, they delivered addresses at 
high schools in the area, and distributed posters and bumper strips. Law Day 
was the subject of an interview on a local radio station between reporters, the 
bar president and Granvel S. Kirkland, Law Day chairman. 


3 An hour long radio show on the theme of the rule of law as applied to 
the local situation highlighted observance of Law Day by the HOMESTEAD 
BAR ASSOCIATION. Thomas J. Walsh served as moderator, and panelists 
were a circuit judge, municipal judge, president of the association, the chief of 
police and a lay representative. Talks were given before several civic organiza- 
tions and Law Day promotional materials were used. 


yy NORTH DADE BAR ASSOCIATION presented awards to North Mi- 
ami High School students who won honors in an essay contest on “What Law 
Means to Me.” Members of the association spoke on the Law Day theme to six 
civic clubs. 


yy PUTNAM COUNTY BAR ASSOCIATION presented an announce- 
ment by Law Day chairman, Ed L. Bush, over a local radio station; they se- 
cured a Law Day proclamation by the Mayor of Palatka and used bumper strips 
on their automobiles. 


yy LAKE CITY BAR ASSOCIATION presented Law Day programs in 
the local high school and in civic clubs. They secured newspaper publicity of 
the mayor signing a Law Day proclamation and used radio spot announce- 
ments and posters to publicize the observance. 
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vy An editorial in the St. Petersburg Times contrasted law here and else- 
where and served to set the stage for the observance of Law Day by members 
of the ST. PETERSBURG BAR ASSOCIATION. Publicity was obtained 
through the use of envelope stickers, bumper strips, billboards, leaflets, news- 
paper advertisements and radio announcements. Circuit Judge Allan C. Ander- 
son addressed the Gulfport First Presbyterian Church on the subject. 


yy DADE COUNTY BAR ASSOCIATION staged a naturalization cere- 
mony in Miami Bayfront Park Auditorium on May 1 in observance of Law 
Day. Federal Judge Charles B. Fulton presided and J. David Liebman served 
as coordinator of the event. Temple Israel of Greater Miami conducted a spe- 
cial ritual service on Law Day. 


sy MARION COUNTY BAR ASSOCIATION was host to lawyers of the 
Fifth Judicial Circuit at special ceremonies commemorating Law Day held at 
Silver Springs. Florida Bar President Delbridge L. Gibbs, Jacksonville, gave 
the keynote address. 


JYv INDIAN RIVER COUNTY BAR ASSOCIATION made arrangements 
for students at Vero Beach Senior and Junior High Schools to visit the county 
courthouse where Circuit Judge D. C. Smith and County Judge Miles Mank 
explained the rights of citizens under the law and legal procedures employed to 
insure these rights. G. Kendall Sharp, local Law Day chairman, arranged a spe- 
cial lecture for high school students by Dr. Miles Malone, instructor at Day- 
tona Beach Junior College, on “Freedom and the Law.” 


Mayor Archie Turner of 
Naples signs a procla- 
mation recognizing May 
1 as Law Day USA. 
Looking on, from left, 
are Benjamin G. Parks, 
chairman of the Law 
Day observance; Sheriff 
E. A. Doug Hendry, City 
Attorney David Spingler, 
City Judge Tom Brown, 
president of the Collier 
County Bar Association, 
and Police Chief Ben Ca- 
ruthers. (Collier County 
News Photo) 
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Compact Equipment 
Increases Efficiency 
...and Saves 
Costly Space | 
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Push-button telephones allow busy people to handle several 
calls at one time. These instruments speed your telephone 
work; make it easy for you to transfer calls; let you hold 
calls while you talk on another line. 


Streamlined console “switchboards” sit conveniently on the 
corner of a desk. Yet they handle just as much traffic as a 
regular PBX board! These modern consoles are the answer i 
for many business problems. 


Is your equipment keeping up with your needs? Call your 
Telephone Company Business Office for a free communica- 
tions check-up. 


Southern Bell 
Growing with the Future 
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bg HAVE ACCUSED me of be- 
ing subject to prejudice, bribery, 
threats, self-interest compromise, indif- 
ference concerning the outcome of a 
case, of being incompetent and igno- 
rant of the facts of law, of being time- 
consuming, of adding to already 
burdensome taxes. You have treated 
me like a senile man, like an anti- 
quated rocking chair—someone to 
bear with, something to keep for tra- 
dition’s sake. 

I am not a useless heirloom to be 
stored away in a box somewhere. I am 
the Jury, and I demand my right to 
be heard. Listen to my defense. 


by Carlon Manrique 


Miss Manrique wrote this prize-winning 
essay while a senior at Father Lopez's High 
School, Daytona Beach, and entered it in 
the Law Day essay contest of the Volusia 
County Bar Association. She received a 
first prize gold trophy with a statue of jus- 
tice and a $500.00 scholarship. She plans 
to use the latter as tuition when she enters 
the University of Florida as a freshman 
this fall. 


The Jury System, Good or Bad? 


You say I am open to prejudice. I 
plead guilty—guilty of being human. 
If you say I can be prejudiced, then 
you must also admit one man, even a 
judge, can; in fact every man_ is 
stained. You are culpable. You may be 
biased against all people with blonde 
hair, against all integrationists, segre- 
gationists; vet no matter what, you 
are biased. In my case if there is even 
a suspicion of narrow-mindedness con- 
cerning the suit, | may be challenged, 
so that it is not very often that I am 
tainted. 

You cite cases where I have been 
bribed. It is possible. Money is an awe- 
some god. He appeases the banker who 
holds the mortgage on your house; he 
builds that long-desired swimming 
pool; he opens the door to position; 
he allows you to bask in power. How 
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much easier, then, it is to reward one 
man, subject to all the weaknesses of 
human nature, than to reward many? 
Integrity, you say? Only a judge can 
be honest? The infrequency of in- 
stances in which I have been bribed 
proves that I have a conscience every 
bit as sensitive as any official’s. 

I am vulnerable to threats, you say. 
Yes, I have worried, panicked, sub- 
mitted, but I have also risked brutality, 
death—I too have held my _ head 
proudly in the light of truth and jus- 
tice, despite imminent retaliation. 

You charge that I have been passive, 
that I have, for selfish motives, com- 
promised on verdicts. Occasionally, be- 
cause of my own loss of business or 
because of the monotony of an argu- 
ment, I have been guilty of this, but 
I am not proud. However, for the most 
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part I can boast that I have taken an 
avid interest in the details of each 
case. 

You also charge that I am incom- 
petent, unversed in the intricacies of 
the law, ignorant of what justice de- 
mands. I plead not guilty. 

Cicero defined law as “ . . . The 
Highest reason, implanted in Nature, 
which commands what ought to be 
done and forbids the opposite . . . the 
origin of justice is to be found in law 
for law is its natural force; it is the 
mind and reason of the intelligent 
man, the standards by which justice 
and injustice are measured.”! Later, 
James Coolidge Carter wrote: “Law, 
Custom, Conduct, Life — different 
names for almost the same thing— 
true names for different aspects of the 
same thing are so inseparably blended 
together that one cannot even be 
thought of without the other. No im- 
provement can be effected in one 
without improving the other, and no 
retrogression can take place in one 
without a corresponding decline in the 
other.” 

No, I am not versed in the intri- 
cacies of law, but neither am I so 
ignorant that I don’t know that law is 
a command, an appeal to our sense of 
reason and to the values of our con- 
stitutional tradition, moreover, the re- 
sponsibility of the citizens it governs, 
and I must, in my decisions, so comply 
with it. For I am the citizens. I am 
the Customs, Conduct, Life applying 
reason and the complications of our 
era to a violation of that same reason, 
that justice, that law. I am aware of 
my responsibilities, and I act accord- 
ingly. 

I waste time, or so you say. A judge 
deliberating on the same case would 

‘Henry J. Abraham, The Judicial Process 
(New York: Oxford University Press, 


1962), p. 7. 
“Ibid. p. 5. 
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deliver a verdict more quickly. Maybe 
so. But to a defendant in a trial, a 
judge represents something cold, artifi- 
cial, impassive; ordinary citizens, on 
the other hand, seem more capable of 
understanding, more apt to take in ac- 
count the frailties of human nature, 
and thereby they temper the cruel 
logic of the law. As some have said, 
they counterbalance the “intellectual 
part of us” in the judge with the “in- 
tuitive part of us” in the jury.* Joseph 
H. Choate regarded the jury as: “.. . 
The best and perhaps the only known 
means of admitting the people to a 
share in maintaining their wholesome 
interest in the administration of jus- 
tice.”* 

Do I use so much time that vou 
would deny a defendant the assurance 
that he has in his fellowmen, and deny 
citizens their role in the administra- 
tion of justice, vital to the preservation 
of our democracy? As to clearing up 
the congestion in the court’s calendar, 
additional judges and modernized judi- 
cial practices such as pretrial hearings 
would greatly help in speeding up 
trials. 

You say I am expensive and not 
worth while. The citizens of the colo- 
nial period thought I was worth while. 
In fact aside from other reasons, an 
outstanding cause of the Revolutionary 
War was the fact that the Mother 
Land’s Admiralty Courts denied the 
right to trial by jury. Again in 1787 
Americans thought I was important 
enough. At that time the Constitution 
had been drafted and one principal 
flaw which impeded its ratification is 
the fact that although the document 
provided jury trials for all crimes, it 
omitted detailed guarantees of im- 
partial procedures, and it failed to 
provide for jury trials in civil cases. As 


* Ibid. p. 122. 


‘Ibid. p. 123. 
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it now stands, the Constitution triply 
guarantees trial by jury—in article 
three, in the sixth amendment, and in 
the seventh amendment. 

Hitler thought me so vital to the 
strength of the people that at first he 
limited me and later exiled me from 
his country. Now my power is so 
known to the Russian leaders that they 
have expelled me from the Soviet 
Union. 

I am not so expensive that you 
would permit the increase of state 
power and the gradual loss of freedom. 
Our founding fathers foresaw this 
danger—are you so blind? 

From my inception in England 900 
years ago, primarily in the capacity of 
a witness, until now, I have constantly 
struggled to protect your rights. As 
society and law became more complex, 


I stood steadfastly as your bulwark 
against tyranny. I have based your 
protection on the premise that it is 
better for nine guilty to go free than 
for one innocent man to be punished. 
I have not had to rely on reelection to 
an office, neither have I had to remain 
consistent with past verdicts on similar 
cases, as a judge is expected to; I have 
been your contribution, your voice in 
our republican government. 

I am the true America, the true 
“melting pot.” From my host of tem- 
peraments and viewpoints; from the 
Frenchman, the German, the Swede, 
the Japanese; from the barber, the 
banker, the machinist, the  secre- 
tary, the housewife; from 1,500,000 
Americans per year has come each de- 
cision. I am the true America. | am 
the people. I am the Jury. 


N MEMORIAM 


It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 


Mrs. Allie R. Barnes, Marianna 
Admitted to the Bar of Florida 1925. 
Death date unknown. 


Clifford W. Crandall, DeLand 
Admitted 1914. Death date unknown. 


A. Morley Darby, Pensacola 
Admitted 1924. Death date unknown. 


Ralph E. Daugherty, Lakeland 
Admitted 1941. Died May 1964. 


Dwight E. Hill, Sarasota 
Admitted 1962. Died July 1963. 


Harry Housen, Miami 
Admitted 1953. Died April 1964. 


Stephen B. Jennings, Sarasota 
Admitted 1925. Died May 1964. 


Lester Lasky, Coral Gables 
Admitted 1942. Death date unknown. 
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J. Henson Markham, Jacksonville 
Admitted 1927. Died May 1964. 


Donald C. Osmond, Tampa 
Admitted 1959. Died July 1963. 


George Reichgott, Hollywood 
Admitted 1935. Died May 1964. 


Donald N. Rowley, Satellite Beach 
Admitted 1952. Died May 1964. 


R. W. Shackleford, Tampa 
Admitted 1914. Died May 1964. 


Harold J. Steele, Fort Lauderdale 
Admitted 1962. Died May 1964. 


E. Clyde Vining, Miami 
Admitted 1921. Death date unknown. 


Eugene Williams, Miami Beach 
Admitted 1934. Died March 1964. 
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ENTERS 28TH WEEK 


Send Your Pledge 


* Pay it over five years 


faith in your profession! 


MORE THAN 3/5 OF GOAL PLEDGED AS BAR CENTER CAMPAIGN 


694 PLEDGES TOTAL $347,000.00 ON JULY 1 


Below is a comparison of pledge representation by circuits: 


16th 32% members pledged 
10th 22.8% 
2nd 22.5% 
8th 18.1% 
13th 16.8% 
3rd 16.3% 
12th 13.5% 
15th 12.1% 
1st 11.9% 
4th 08.5% x6 
9th 08.5% 
5th 08.2% 
7th 07.8% 
6th 07.1% 
14th 04.4% 
11th 04% 


* Deduct it from your income tax 


YOUR PLEDGE will be a tangible demonstration of your 
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Waterlogged in 
Warsaw 


Mention flooded basements to Lloyd 
Adams of Warsaw, New York, and 
he’ll probably take a friendly swipe 
at your head. 

It all started when Mr. Adams 
buried a glass jar containing $1625 
in Savings Bonds under his home. 
A heavy rainstorm, an unusual 
amount of seepage, and a leak in the 
jar produced a gummy wad that bore 
little resemblance to the former 
family savings. 

Fortunately, the Chicago office of 
the Treasury Department could 
check the record of Mr. Adams’ pur- 
chase, and issue new Bonds—no 
charge. (Mr. Adams sent them the 


Bailed out in 
Chicago 


serial numbers, but the Treasury 
could have traced the Bonds even if 
he hadn’t.) 

Every Bond purchase is recorded 
on film so it can be quickly traced, 
and the Bond replaced if lost or 
destroyed. This helps make Savings 
Bonds one of the safest places in the 
world to put your money. Uncle Sam 
guarantees it. 

And incidentally, the more Bond 
dollars you lend Uncle Sam, the 
stronger our country will be. And the 
straighter Uncle Sam can stand up 
for freedom. Aren’t those both 


pretty good reasons for you to buy 
Bonds? 


Help yourself as you help your country 


BUY U.S. SAVINGS BONDS 


This advertising is donated by The Advertising Council and this magazine. 
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Important Notice Re Marital Deduction 

Internal Revenue Service has an- 
nounced in Rev. Proc. 64-19, 1964 
Int. Rev. Bull. No. 15, April 13, 
1964, that the marital deduction al- 
lowed in computing the taxable estate 
of a decedent may be disallowed unless 
certain provisions have been incorpo- 
rated into the decedent’s last will and 
testament. 


Most will forms presently in use by 
attorneys which provide for a “maxi- 
mum marital deduction” bequest to a 
surviving spouse must be revised in 
order to comply with the Internal Rev- 
enue Service announcement. 


Rev. Proc. 64-19 must be studied 
carefully by all attorneys. See also the 
commentary in the Tax Law Notes 
column published in The Florida Bar 
lournal, Vol. 38, No. 4, May, 1964. 


Two Florida Physicians 

Taxed As Corporation 
In a case which may well forecast 
a trend with respect to the resolution 
of anticipated litigation in the area of 
professional service corporations, the 
United States District Court, Southern 
District of Florida, has determined! 
that two Florida physicians conducted 


‘Foreman, et al. v. U.S., ———F.Supp. 
——., (S.D. Fla. 4/2/64) 


Tax Law Notes prepared for The Flor- 
ida Bar by the Committee on Education 
and Information of the Tax Section, Jack 
Lee Orkin, Chairman, Byron L. Sparber, 
Editor. 
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their medical practice in such a fash- 
ion as to be considered an association 
taxable as a corporation. 

The facts are as follows: Two 
Miami physicians conducted their 
practice for approximately six years as 
a partnership. On June 1, 1960, 
the physicians formed an association 
called Boulevard Orthopedic Associ- 
ation. Both the form and substance of 
the articles of association and minutes 
resembled very closely articles of in- 
corporation and minutes of organiza- 
tional meetings of a conventional cor- 
poration. The district court made the 
following observations with respect to 
the articles of association: 

The articles provided that the association 
was to continue in perpetuity. Certificates 
were to be issued to the associates and 
voting was on the basis of one vote for 
each 1% of interest of an associate. An- 
nual meetings of the association were 
provided for. 
The articles of association provided for 
a Board of Governors. The articles pro- 
vided that the business and affairs of 
the association should be managed by the 
Board of Governors. 
Under the articles of association, upon 
the retirement or death of an associate, 
neither he nor his personal representa- 
tive had any interest in or right to with- 
draw any portion of the assets of the 
association. 
Under the articles of association, upon 
retirement or death of an associate, he 
or his personal representative could trans- 
fer his ownership in the association 
provided, however, that the association 
and the other associates had first option 
to buy such interest at a value based on 
accounting data, reasonable good will and 
other tangibles. 
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The articles of association provided that 

the association should not be dissolved 

by death, resignation, insolvency, bank- 
ruptcy, removal or retirement of an as- 
sociate. 

The association’s Board of Gover- 
nors met weekly. The minutes of the 
Board of Governors’ meetings were 
similar in form and substance to the 
minutes of a corporate board of di- 
rectors meeting. 

Both physicians, together with a 
third physician who joined them sub- 
sequent to the inception of the associ- 
ation, treated all patients. No records 
were kept of the number of patients 
treated by each individual physician, 
and bills sent to patients did not indi- 
cate the name of the particular phy- 
sician who had rendered services. A 
bank account was maintained in the 
name of the association, and all fees 
received by the association for medical 
services performed by the physicians 
were deposited in the association bank 
account. The individual physicians 
neither received nor retained any fees 
for their services. The association’s 
Board of Governors determined the 
salaries to be paid to each physician, 
and also determined their hours, work- 
ing conditions and vacations. 

A corporate income tax return was 
filed on behalf of the association for its 
first fiscal year, which ended March 
31, 1961. Federal social security tax 
returns and federal tax returns for 
withholding of income tax from wages 
also were filed, and said returns re- 
flected the physicians as employees 
whose salaries were subject to deduc- 
tions for social security and withhold- 
ing tax. 

Internal Revenue Service refused to 
recognize the association as a corpor- 
ation, and a controversy ensued. 

The court stated that the question 
of whether the Boulevard Orthopedic 
Association should be taxed as a cor- 
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poration rather than as a partnership 
must be resolved based upon the 
criteria set forth in Morrissey v. 
Comm., 296 U.S. 344 (1935). In 
the Morrissey case, the Supreme Court 
indicated that four corporate charac- 
teristics should be considered in re- 
solving the question, namely: (1) 
centralized management, (2) continu- 
ity of life, (3) transferability of inter- 
ests and (4) limited liability. The 
court noted that the cases of U.S. v. 
Kintner, 216 F.2d 418 (9th Cir. 
1954) and Galt v. U.S., 175 F.Supp. 
360 (N.D. Texas 1950) were directly 
in point in that both of said cases in- 
volved associations of physicians, 
which were determined to be taxable 
as corporations. The court further 
noted that the corporate characteristics 
of centralized management, continuity 
of life and transferability of interests 
were more evident in the Boulevard 
Orthopedic Association than in the as- 
sociations in issue in the Kintner 
and Galt cases, and concluded that 
the Boulevard Orthopedic Association 
should be taxed as a corporation. 

In reaching its decision, the court, 
obviously, was not materially influ- 
enced by the facts that (1) the associ- 
ation lacked the corporate character- 
istic of limited liability, (2) physicians 
could not legally form a corporation 
for the practice of medicine in the 
State of Florida2 and (3) the associ- 
ation’s income was realized primarily 
from professional services. 

Although the court made no men- 
tion of the recently published Proposed 
Regulations aimed at professional serv- 
ice corporations, the substance of 
which appears to be that it is impossi- 
ble for a group of physicians to con- 
duct their practice through a business 
entity which would be taxed as a cor- 


* The Professional Service Corporation 
Act had not yet been enacted. 
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poration,® it is quite evident that the 
Foreman decision squarely contradicts 
the substance of said Proposed Regula- 
tions. The Foreman decision must 
stand as another precedent in favor of 
recognition of corporate status when 
this issue reaches the courts with 
respect to professional associations 
organized pursuant to Florida’s Pro- 
fessional Service Corporation Act. 


Editor’s Note 
This issue of the Tax Law Notes 


* See Tax Law Notes, The Florida Bar 
Journal, Vol. 38, No. 2, February, 1964, 
wherein the Proposed Regulations were dis- 
cussed and appraised as being inconsistent 
with established law. 


column marks the completion of two 
years of service by the present editor. 
We hope that Florida attorneys have 
realized some benefit from our efforts. 

The Tax Law Notes is one of the 
many services rendered to The Florida 
Bar by the Tax Section, and is only 
one of the many activities engaged in 
by the Tax Section. To realize the full 
benefits of Tax Section publications 
and activities Cmany of which are 
available only to Tax Section mem- 
bers) join the Tax Section of The 
Florida Bar. Mail your check in the 
amount of $5.00, payable to Tax Sec- 
tion, The Florida Bar, to James S. 
Wershow, Esq., 18 Northwest First 
Street, Gainesville, Florida. 


CLASSIFIED ANNOUNCEMENTS 


Classified ad rate: $5.00 members, $10.00 non-members. 


ATTORNEY, seeking corporate or law 
firm position in Southeast Florida. 3 
years Securities Exchange Commission 
and 4 years trial practice with out- 
standing academic background. Resu- 
me furnished on request. Write Box 
40, Florida Bar Journal. 


POSITION wanted as legal secretary; 
research aide. Former insurance ad- 
justor. Skilled in law. No degree. Typ- 
ing speed 90 wpm. IQ 140. Heavy 
experience in legal correspondence. 
Age 39, white, male. Write Box 41, 
Florida Bar Journal. 


BUSINESS EXECUTIVE plans United 
Kingdom business trip in September. 
Will have one month available for other 
contacts or assignments. Should you 
have files or any type of business 
which you would like discussed, con- 
tact Duncan M. Wathen, P. O. Box 
1344, Bradenton. Ph. 746-1076. 


WANTED TO PURCHASE: Title insur- 
ance and abstract plant located in 
Florida, preferably outside Miami area. 
Box 38, Florida Bar Journal. 


ATTORNEY desires to associate with 
firm or individual on lower East Coast. 
Age 35, married, previous experience, 
Major Judge Advocates office. Write 
Box 39, Florida Bar Journal. 


SURPLUS LAW BOOKS? _ Highlands 
County Library needs your surplus 
law books. Willing to pay packing and 
freight charges. Such donations tax 
deductible. Write Howard G. Living- 
ston, P. O. Box 246, Sebring, Florida. 


FLORIDA ATTORNEY recently retired 
from Federal Government Service de- 
sires connection with attorney in Cen- 
tral Florida. Resume upon request. 
Write Box 35, Florida Bar Journal. 
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THE NLRB’s NEW RULES 
GOVERNING FREE SPEECH 


Free speech issues are re- 
examined and restricted 

During the past two years, the 
NLRB has made some important de- 
partures from the principles it had 
been applying in determining whether 
an olan should be set aside. These 
departures are to 
be found in those 
cases elaborating 
upon the “total 
context rule”:  to- 
wit,thatstate- 
ments and words 
which, standing a- 
lone, might have 
no coercive or im- 
proper implica- 
tions, will take on such character and 
quality in the light of the total con- 
text, with the result that they no long- 
er can be said to fall within the range 
of permissible expressions of view. 


MINTZ 


Introduction 

In determining whether an employ- 
er’s pre-election propaganda has _in- 
terfered with a free choice by em- 
ployees in a Taft-Hartley representation 
proceeding, the NLRB tries to balance 
the employer’s right to express himself 
freely on the issues against the em- 
ployees’ right to be free of coercive 
influence in the exercise of their vot- 
ing franchise. To this end, the Board 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Norman F. 
Burke, Chairman; Herbert B. Mintz, Editor. 


VOL. 38, NO.7 «© JULY, 1964 


evaluates the various statements and 
communications in the total context 
of the relationship between the parties. 
Needless to say, this often results in 
drawing a fine line between permissi- 
ble campaign propaganda and elec- 
tion interference. 

Pre-election statements of employers 
and unions may come before the 
Board either as the basis for an unfair 
labor practice charge or as an objection 
to the conduct of the election. In un- 
fair practice cases, the statement us- 
ually is challenged under Section 8 
(a) (1), which forbids employer in- 
terference with employee rights to join 
unions or to refrain from joining, or 
Section 8 (b) (1), which forbids 
unions from restraining or coercing 
employees in the exercise of those 
same rights. In election cases, the 
NLRB must determine whether the 
employees had an opportunity to cast 
uncoerced ballots, representing their 
true desires on the union issue. 

Freedom of speech is guaranteed 
to both employers and unions by the 
Constitution and by Section 8(c) of 
the N.L.R.A. The section provides: 

The expressing of any views, argument, 

or opinion, or the dissemination thereof, 

whether in written, printed, graphic, or 
visual form, shall not constitute or be 
evident of an unfair labor practice un- 
der any of the provisions of this Act, if 
such expression contains no threat of 
reprisal of force or promise of benefit. 

In the General Shoe case, decided 
in 1948, the Board stated that the 
limitations of Section 8(c) are not 
necessarily applicable to representation 


‘General Shoe Corp., 21 L.R.R. 1337 
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cases involving objections to elections. 
It stated that: 

Conduct that creates an atmosphere 

which renders improbable a free choice 

will sometimes invalidate an_ election, 
even though the conduct may not con- 
stitute an unfair labor practice. 

The Board went on to explain that 
the objective in an election proceeding 
is to provide: 

A laboratory in which an experiment may 

be conducted under conditions as nearly 

ideal as possible to determine the unin- 
hibited desires of the employees. 

Notwithstanding the aforesaid de- 
sire for “laboratory conditions,” the 
Board has also stated that it has a re- 
luctance to censor or police propa- 
ganda which the parties have used to 
persuade employees to vote for or a- 
gainst a union. The Board in the 
Gummed Products? case stated that: 

Exaggerations, inaccuracies, partial 

truths, name-calling, and _ falsehoods, 

while not condoned, may be excused as 
legitimate propaganda, provided they are 
not so misleading as to prevent the exer- 
cise of a free choice by employees in 
the election of their bargaining represent- 
ative. 

CURRENT LAW 

During the past two years, the 
Board has engaged in departures from 
prior policy and cases governing the 
limitations upon employer free speech. 
The Board now declares elections void 
where an employer, in the course of 
emphasizing his legal rights, makes 
too emphatic his right not to agree to 
the union’s demands, thereby causing 
his employees to believe that he will 
not bargain with the union, and its 
designation by the employees is a fu- 
tility; or where the employer stresses, 
too much, the probability of a strike 
and his legal rights to permanently 
replace strikers. 

In the past the Board has held 
that such statements were merely an 
expression of the employer’s legal po- 


?Gummed Products Co., 36 L.R.R. 1156 
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sition and rights, and therefore did 
not exceed the bounds of permissible 
electioneering. But now the Board 
states that this approach is too mechan- 
ical in that it permits “implied threats 
in the guise of statements of legal 
principles.” The Board stated, in ex- 
plaining its total context rule, that it 
will look at the surrounding circum- 
stances and the economic realities of 
the employer-employee relationship to 
determine whether the statements, 
regardless of the form in which made, 
interfered with employee freedom of 
choice. 

In adopting the total context rule, 
the Board is endeavoring to curtail 
election campaigns which emphasize 
a theme of fear. The typical pattern 
of “fear” cases entails various employer 
prophecies concerning the unreason- 
ableness of the union’s future demands 
or conduct which must inevitably re- 
sult in strikes, violence, or reduction 
in employment opportunities, all going 
to the detriment of the interest of the 
worker. 

The Board stated its current test 
and its own problem in American 
Greetings Corp.® as follows: 

Although campaign propaganda bearing 
on strikes and their consequences does 
not contain any express or implied 
threats of retaliatory action by the em- 
ployer, it nevertheless becomes improper 
when it produces an atmosphere of un- 
reasoned fear that the employer will 
take such action if the employees select 
a labor organization to represent them. 
In cases of this nature, therefore, the 
problem is one of determining whether 
the campaign propaganda has exceeded 
the bounds of fair comment, taking into 
account the entire context in which the 
material was presented, as well as 
whether there was opportunity for reply 
by the participating labor organizations 
or for independent evaluation by the 
employees. 

Aside from the “fear” cases, there 


“American Greeting Corp., 56 L.R.R. 
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are other cases under the total context 
rule which indicate another part of 
its test; that is to say, the Board will 
set aside an election where under all 
the circumstances the employer’s em- 
phasis upon legal rights “reasonably 
could have led the employees to be- 
lieve that the employer would not bar- 
gain in good faith and that it would 
be futile to select the union as the bar- 
gaining representative.”4 
Policing Propaganda 

Notwithstanding the Board’s pro- 
testations that it does not police propa- 
ganda, the fact is that it does. There 
is a clear trend in the recent decisions 
which indicates that parties should 
be very careful to state accurately 
their facts. Thus, in one case where 
the employer misstated the amount of 
monthly union dues, and in another 
case where a union misstated the 
amount of dividends sent to the em- 
ployer’s stockholders, in both cases 
the elections were set aside for the 
reason of material representation in- 
volving departure from truth at a time 
that prevented the other party from 
making effective reply. And somewhat 
allied to this reasoning, is the require- 
ment (now limited to racial appeal 
cases) that a party to an election mak- 
ing use of a Cracial) message will 
bear the burden of establishing that 
such message was truthful and ger- 
mane to the election issues. 


CASE HANDLING PROBLEMS 

A review of the cases would lead 
one to the following conclusions con- 
cerning methods for case handling. 
First of all, the practitioner must re- 
vise the campaign messages and litera- 
ture he previously used in these elec- 
tion cases in light of the following 
thoughts. The literature which stress- 
es and emphasizes the employer's 
right not to agree upon terms of an 


‘Shure Brothers, Inc., 56 L.R.R. 1132 
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undesirable contract, or which em- 
phasizes the consequent strikes and 
employer's right to permanently re- 
place can now, and may likely be, 
ruled to be objectionable if the empha- 
sis is too strong. The Board will ex- 
amine the tone used in these messages, 
and comments whether a tone was 
either inflammatory or temperate. 
Where strikes or other serious issues 
are brought into campaign literature, 
the Board now comments as to wheth- 
er or not it had a relevancy to any 
legitimate issue in the campaign. The 
Board’s higher standards concerning 
the use of facts will now require the 
parties to be more accurate in the dis- 
semination of factual information. 
particularly where the timing of such 
dissemination is close to the election 
date. 

One of the dilemmas for the prac- 
titioner is to be able to determine 
whether or not it is sufficiently safe 
for the employer to advise the employ- 
ees of truthful and relevant facts 
which may have a fear impact upon 
the mind of the worker. The truth of 
matters stated by the employer should 
provide the justification for its dis- 
closure even though a fear reaction 
may be involved in the minds of the 
employees; but here too, the Board will 
probably look at the degree of empha- 
sis and tone used in the dissemination 
of the facts and information. 


Two Bites At Apple 

In determining the content of the 
pre-election campaign, it is important 
to note the consequences of any im- 
proper and objectionable conduct. In 
addition to the setting aside of the 
election, the Labor Board may now 
proceed to process an unfair labor 
practice charge of refusal to bargain. 
That is to say, under a new Labor 
Board policy a union may get two 
chances to establish its right to bargain 
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for a group of employees. It may go 
ahead with an election notwithstand- 
ing its knowledge of pre-election state- 
ments and campaigning of the employ- 
er that might support a refusal to 


election, it then may file an unfair 
labor practice charge based upon the 
employer’s pre-election statements or 
conduct in refusing to recognize and 
bargain with the union. If successful 


bargain charge. If the union loses the in pressing the charge, the union 
would obtain a Board order requiring 
the employer to bargain with it as the 


*Bernel Foam Products Co., 
representative of the employees.® 
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Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 
Publication of contributed articles does not sects imply endorsement in any way 
of the views expressed therein. 


Why not preserve your Journals in this 
—— attractive binder? 


3 Brown imitation leather hard cover. 


yx Imprinted in gold. 


yy Space for entire year’s issues. 


yy Volume numbers and year added when order 
is filled. Back years available. 


yy Only $5.00 per binder. 
postage. 


Includes sales tax and 


Order yours today, specifying year(s) to be imprinted. 


The Florida Bar Journal 
P. O. Box 1226 
Tallahassee, Florida 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Trustees Convention Activities . . 
The Fund’s Board of Trustees held 
its annual convention meeting at the 
Americana on May 6. In accordance 
with their custom, the trustees held 
a reception that evening and had as 
their guests officials of The Florida 
Bar and Florida members of the Amer- 
ican Bar Association’s House of Dele- 
gates. Fund staff personnel also attend- 
ed as did the ladies of the hosts and 
guests. Shown in the accompanying 
photograph taken at the Trustees’ re- 
ception, are (from left to right) 


Richard H. Merritt, chairman of The 
Fund's Board of ‘Trustees; Reginald 
L. Williams, past president of The 
Florida Bar and member of the ABA 
House of Delegates; Fletcher G. Rush, 
then Fund trustee for the Ninth Ju- 
dicial Circuit; Delbridge L. Gibbs, 
then president of The Florida Bar; 
and Marshall R. Cassedy, executive 
director of The Florida Bar. 
New Field Services Assistants . 

Increased Fund volume with resulting 
increased calls for consultation and 
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cosignature of guarantees over $100, 
000, as required by Fund regulations, 
has caused the Fund to expand its 
field force in Dade and Broward 
counties. The Fund is pleased to an- 
nounce the appointment, as of June 1, 
of the following attorneys as field ser- 
vices assistants. William L. Ranaghan 
will serve the North Broward area. 
In Dade County, John J. Hunt will 
serve in North Miami and North Mi- 
ami Beach; Ernest N. Stamey in the 
Hialeah and Miami Springs area; and 
Julian M. Quarles in South Miami, 
Perrine, and Homestead. The ac- 
companying photograph was taken at 
a meeting of the new Dade County 
FSA’s and shows (from left to right) 
Messrs. Stamey, Hunt, Quarles, and 
Paul J. Stichler, The Fund's vice 
president, Legal. 


At The World's Fair . . . In addition 
to being represented at the World’s 
Fair by those Fund members and staft 
attorneys who may attend the ABA 
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Convention in New York in August, 
The Fund has, upon request by the 
Florida Development Commission, sup- 
plied copies of its brochure “Buying 
Real Estate in Florida?” for distribu- 
tion at the New York World’s Fair 
Florida Exhibit. The main message 
of this brochure, which has wide dis- 
tribution in Florida, is: “See a lawyer 
for legal advice and services in all 
real estate transactions.” 


Mortgage Bankers Association . . . 
Robert B. Bratzel, Fund field services 
officer, represented The Fund at the 
annual convention of the Mortgage 
Bankers Association of Florida held 
in Fort Lauderdale, May 21-23. Mr. 
Bratzel and Edward I. Lack, attorney 
in the Fund’s Development Depart- 
ment, also attended the annual instal- 
lation banquet of the Mortgage Bank- 
ers Association of Central Florida 
held in Orlando on May 11. Staff 
participation in these activities is part 
of the Fund’s continuing program 
aimed at maintaining liaison among 
Realtors, lawyers, and lenders. 


Title Note by a Fund Attorney . . 
Abatement and Revival . . . Rule 1.19, 
1954 Florida Rules of Civil Procedure, 
sets forth the procedures to follow 
where one of the parties dies during 
the pendency of an action. Rule 3.11, 
Florida Appellate Rules, provides pro- 
cedures to follow where one of the 
parties dies during the pendency of an 
appeal. There is apparently no rule or 
statute which covers the procedures 
to follow where a party dies subse- 
quent to the entry of the final decree 
and prior to the filing of the appeal. 
If the party obtaining a decree dies af- 
ter the decree and before the other 
party enters his appeal the decree 
must be revived in the court below 
before an appeal can be taken by such 
other party. Ropes v. McCabe, 36 So. 
715. Alford v. Moore, 48 So. 2d 754. 
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The appeal time begins to run upon 
entry of the decree, and our law con- 
tains no savings clause by reason of 
the death of a party. Ropes v. Gold- 
man, 39 So. 16. In the Alford case 
the court pointed out that it did not 
need to consider whether the appeal 
time was tolled under the facts. Flor- 
ida appears to follow the rule that the 
death of a party before the entry of a 
final decree renders the decree void- 
able, and not void. Collins v. Mitch- 
ell, 5 Fla. 364. McBride v. Worley, 
64 So. 235. In the Collins case the 
court said that such a judgment is an 
error in fact which may be revoked by 
a writ of error returnable to the same 
court where the record remains, called 
a writ of error coram vobis. The Su- 
preme Court has abolished writs of co- 
ram vobis and substituted Rule 1.38, 
1954 Florida Rules of Civil Proce- 
dure, as amended, which provides that 
relief may be obtained from decrees 
within a reasonable time for the rea- 
sons set forth in the rule. The rules 
and cases should be carefully studied 
where an examination of the record 
shows title is based on a final decree 
which was appealed and one of the 
parties died after entry of the decree 
but before filing the appeal. 


New Members Since Last Report: 


Frederick L. Bryson........................ St. Petersburg 
Hames: Cocoa Beach 
Davis W. Dake; Ft. Lauderdale 
J. Peter Friedrich...................... Ft. Lauderdale 
Clara Floyd Gehan Gainesville 
Ropert oR. Gilbert... Miami Beach 
William W., Halpev........................ Miami Beach 
Robert Hofmann Miami 
Bdward Si y Miami Beach 
William Clayton Johnson........Ft. Lauderdale 
Marion D. Lamb, Jr.......................- Tallahassee 
Antonio Martinez, Jr Miami 
Norman B. Miles Miami Beach 
Henry Oppenborn, Miami 
Herbert W. Tannenbaum..No. Miami Beach 
Thomas E.. Cocoa Beach 
Richard W. Wasserman............... Miami Beach 
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Hernando County Judge Monroe 
W. Treiman attended a weeklong traf- 
fic court conference held at Fordham 
University Law School starting June 
15. Cosponsoring the conference was 
the Traffic Institute of Northwestern 
University, Evanston, Illinois, and the 
Traffic Court Program of the Ameri- 
can Bar Association. 

Judge Harold B. Spaet and Stanley 
C. Myers received the Megiddo Award 
from the American Friends of the He- 
brew University at a special luncheon 
May 14 in the Dupont Plaza Hotel. 
Judge Z. W. Zeltner, assistant dean of 
the law faculty of the Hebrew Univer- 
sity of Jerusalem, made the presenta- 
tion and spoke on “The Emergence of 
Israel’s Legal System.” 

William M. Gillespie succeeds J]. 
Boyd DeLoach as judge of the New 
Smyrna Beach Municipal Court. 

Highlands County Judge Mervin 
Rehrer was recently elected to the ex- 
ecutive committee of the Tenth Judi- 
cial Bar Association. 

Governor Farris Bryant appointed 
St. Petersburg attorney James T. Smith 
a judge of the Sixth Judicial Circuit 
replacing Judge Thomas J. Collins 


who resigned because of ill health. 

Circuit Judge Richard Sauls spoke 
before members of the Women’s Aux- 
iliary of the Pines Civic Association 
May 13 at Pembroke Pines. 

Highlights of Stetson University’s 
College of Law commencement held 
June 11 on the campus included 
awarding of the Doctor of Laws de- 
gree to A. O. Kanner, retired judge of 
the Second District Court of Appeal, 
who was the commencement speaker. 
Distinguished Service Awards went to 
Delbridge L. Gibbs, Jacksonville, past 
president of The Florida Bar and to 
H. W. Holland, St. Petersburg. 

Justice B. K. Roberts of the Su- 
preme Court of Florida addressed the 
annual convention of the State Associ- 
ation of Court Clerks of Florida on 
judicial procedures June 20 at the 
Yankee Clipper Hotel in Fort Lauder- 
dale. Senator A. J. Ryan gave the offi- 
cial address of welcome to the clerks 
at the beginning of the meeting on 
June 18. 

Harley S. Miller, Plant City munici- 
pal judge for five and a half years, 
submitted his resignation effective July 
1. 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 3 DISTRICT COURTS OF APPEAL 


In the 6th year of service. 
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Just a minute 


A minute is aH you need to get 
started toward a foolproof, court-tested 
business or personal document. 


Simply reach for the American Juris- 
prudence Legal Forms Index Volume 
on your own library shelf, and find your 
word, phrase or legal concept. You are 
now pointed to the exact one of thou- 
sands of forms that will fit your client’s 
present needs. 


It’s as simple as that. In every Amer- 
ican jurisdiction, lawyers like yourself 
realize that the safe and sure document 
is based upon Am Jur Legal Forms. 
And they’re so easy to use! Ask for a 
free demonstration. You'll be convinced 
in minutes. []The Lawyers Co-opera- 
tive Publishing Company, Rochester, 
New York 14603 [)Bancroft-Whitney 
Company, 301 Brannan Street, San 
Francisco, California 94119 


A complete new volume of American Jurisprudence Legal 
Forms is devoted exclusively to the Uniform Commercial 
Code. It contains more than 1,400 industry-tested forms, 
plus Code-oriented commentary by Ronald A. Anderson, 
Esq., author and lecturer on the Code. Here are forms on 
sales, commercial paper, bank deposits and collections, ware- 
house receipts, and dozens more that you can apply to your 


practice today. 


Am Jur Legal Forms is a unit of 


442 


the Total Client-Service Library 


THE FLORIDA BAR JOURNAL 


5 
3 
== 
ee 
| 


r 


LOCAL BAR ASSOCIATIONS 

The Society of the Bar of the First 
Judicial Circuit climaxed a year’s work 
with high school students and_ the 
public by awarding summer school 
scholarships to instructors at two Pen- 
sacola high schools. An American 
heritage program co-sponsored by Pro- 
ject Alert and the society encouraged 
teachers in each of the four counties 
of the First Judicial Circuit to conduct 
programs which would supplement 
classroom offerings studies of 
American history and government and 
a comparison of the American way of 
life with life under communism. So- 
ciety President Richard P. Warfield 
stated that a similar program is 
planned for 1964-65 to stimulate ori- 
ginal thinking in teaching the Ameri- 
can way of life and American history. 

Supreme Court Justice Campbell 
Thornal was featured speaker at a two- 
day meeting of the 12th Judicial Cir- 
cuit Bar Association held at Naples in 
June. 

Claude E. Taylor, Fort Myers, is 
the new president of the 12th Judicial 
Circuit Bar Association. Other officers 
elected at the annual meeting held on 
June 12-13 are E. D. Treadwell, Jr., 
Arcadia, vice-president; and Evelyn 
Gobbie, Sarasota, secretary-treasurer. 


The Dade County Bar Association 
conducted a memorial service on Fri- 
day, June 26, in the Dade County 
Courtroom to pay tribute to those 
members of the Bar who died during 
the past vear. Judge Ray Pearson pre- 
sided during the service and the invo- 
cation was given by Judge William A. 
Herin. Fuller Warren gave the memo- 
rial address. Ben E. Hendricks, chair- 
man of the association’s Memorials and 
Resolutions Committee, was in charge 
of arrangements. 

New officers of the Sarasota County 
Bar Association are Glenn L. Berry, 
president; T. Lamar Hazen, Jr., vice 
president; James J. Drymon, secretary; 
and Charles Early, treasurer. 

Newly elected officers of the Flor- 
ida Association of Women Lawyers are 
Josephine H, Stafford, Tampa, presi- 
dent; Phyllis Shampanier, Miami, vice 
president; Eileen Campion, Miami, 
secretary; Gladys I. White, Miami, 
treasurer. Elected to the board of di- 
rectors were Delphene C. Strickland, 
Tallahassee, Ann Miller, Tampa, Hel- 
en T. Hope and Adele T. Weaver, 
Miami. 

Harold A. Drees, guest speaker at 
the June 18 luncheon meeting of the 
Orange County Bar Association, spoke 
on “Condominium Under The Florida 


TRAFFIC ACCIDENT ANALYST 
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Act.” The annual joint meeting of the 
bar association and the Orlando-Win- 
ter Park Board of Realtors was held 
June 25 at the Cherry Plaza Hotel 
with Public Defender Willard D. Fred- 
erick, Jr., as guest speaker. The 
Orange County Bar's annual medical 
legal banquet was held July 10 at the 
Robert Meyer Motor Inn. 

M. Craig Massey has been elected 
to serve as president of the Tenth Ju- 
dicial Circuit Bar Association. Other 
officers to serve with him are John W. 
Burton, first vice president, Peter G. 
Kalogridis, second vice president, and 
Robert L. Trohn, secretary-treasurer. 

The Jacksonville Bar Association’s 
luncheon meeting was held at the 
Mayflower Hotel June 18. Judge Bry- 
an Simpson, Judge William A. McRae, 
Jr. and a few members of the bar as- 
sociation, made up a panel to review 
the problem of legal representation for 
indigent defendants in the federal 
courts. 

James S. Robinson was elected pres- 
ident of the Junior Bar Section of the 
Palm Beach County Bar Association 
at a May meeting. Other officers in- 
clude Edward D. Lewis, vice presi- 
dent, and Angus J. Campbell, secre- 
tary-treasurer. 
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New president of the Dade County Bar 
Association, Sam I. Silver presents a 
plaque to outgoing president, Charles 
Kimbrell (left) for the service he ren- 
dered the association during 1963-64. 
New officers were installed at the an- 
nual meeting of the association on 
June 15. 


Members of the Bar Association of 
Tampa and_ Hillsborough County 
heard Harold L. Sebring, Dean, Stet- 
son College of Law, speak on “World 
Peace Through Law” at their May 1 
luncheon meeting. Dr. W. Mahon 
Myers, president-elect of the Tampa 
and Hillsborough County Medical As- 
sociation, was scheduled guest speaker 
at the bar association’s June 5 meet- 
ing. 

Judge Marshall C. Wiseheart of the 
Eleventh Judicial Circuit Court was 
guest speaker at the North Dade Bar 
Association’s luncheon meeting May 4 
held at Tyler’s Restaurant. 

Harold Rosen, Miami Beach, spoke 
on “Public Places, Accidents and You” 
at a public forum sponsored by the 
Miami Bar Association on May 19 in 
the Surfside Community Center. 

Guest speaker at the June 8 lunch- 
eon meeting of the Palm Beach Coun- 
ty Bar Association was Granville M. 
Alley, Jr., Tampa, who spoke on the 
Wage and Hour Fair Labor Act. 

Succeeding George Heath as presi- 
dent of the Indian River County Bar 
Association is J. W. Boring. Elected 
to serve with him as vice president, 
Walter T. Erickson; as secretary, Fred 
T. Gallagher. 
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Charles A. Kimbrell, who retired as president of the 
Dade County Bar Association on June 30, holds 
Torch Award presented to the association by the 
United Fund of Dade County. He accepted the 
award on behalf of lawyers who were honored for 
outstanding effort in the 1963 United Fund Cam- 


paign. 


ASSOCIATIONS & PARTNERSHIPS 

Charles O. Andrews, Ir., and Ben- 
jamin F. Smathers and Frank J. Tep- 
per announce the dissolution of the 
firm of Andrews & Smathers due to 
the appointment of Charles O. An- 
drews, Jr., as judge of the District 
Court of Appeal, Second District. 
Benjamin F. Smathers, Richard B. 
Keating and Frank B. Tepper have 
formed a partnership for the practice 
of law under the firm name of Smath- 
ers, Keating & Tepper with offices at 
369 North Orange Avenue, Orlando 
32802 and First National Bank Build- 
ing, Cape Canaveral 32920. Michael 
E. Hamlin is now associated with the 
firm, 

Ley H. Smith and Richard B. Keat- 
ing announce the dissolution of the 
firm of Smith & Keating. Ley H. 
Smith, Leonard L. Sheldon and J. Stu- 
art Smith announce the formation of a 
partnership under the firm name of 
Smith, Sheldon & Smith, with offices 
at 416 Rutland Building, Orlando. 


Frank Ragano announces that Ray- 
mond E, LaPorte has joined his office 
as an associate with offices at 416 
Pierce Street, Tampa. LaPorte is re- 
suming his law practice after receiv- 
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ing his master of laws degree in crimi- 
nal law from Northwestern University 
School of Law, June 1964. 

William H. Dixon, formerly of 
Papy & Carruthers, Miami, is now as- 
sociated with the firm of Ross, Rein- 
hardt & Goodman, 710 Biscayne 
Building, Miami. 

Robert J. Stinnett and Gerald C. 
Surfus announce that William R. 
Korp and L. Howard Payne have be- 
come partners of the firm of Stinnett 
& Surfus, which will hereafter be 
known as Stinnett, Surfus, Korp & 
Payne with offices at 2046 Main 
Street, Sarasota. 

The Daytona Beach firm of Parkin- 
son, Sessions, Duffett & Barry an- 
nounces that John F. Hughes, Jr., is 
now associated with them. 

Richard H. Frank and Calvin A. 
Pope have formed a partnership to be 
known as Frank & Pope with offices 
at Suite 918, Marine Bank Building, 
Tampa. 

Michael H. Salmon announces the 
opening of his offices in the Washing- 
ton Federal Building, 1701 Meridian 
Avenue, Miami Beach 33139, in as- 
sociation with Ely R. Katz. 
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Gray C. Ramsaur and John E. 
Roquemore announce the formation of 
a partnership under the firm name of 
Ramsaur & Roquemore with offices at 
1609 Barnett National Bank Build- 
ing, Jacksonville. 


Warren H. Young and James H. 
Isherwood announce that John D. 
Marsh has joined the firm as a partner 
and that the firm will hereafter be 
known as Young, Isherwood & Marsh. 
It is located in offices in the Pentheny 
Building, 46 King Street, Christian- 
sted, St. Croix, U. S. Virgin Islands. 

Samuel I. Leff and Walter S.  Pe- 
setsky announce the formation of their 
partnership to be known as Leff & Pe- 
setsky with offices at 1140 N.E. 
163rd Street, North Miami Beach. 


]. Berle Oster is now associated 
with Edward B. Deutsch with offices 


Corporation Service Co. 


Why 
do more 
companies 
incorporate in 


DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys — for free digest 
of law, precedents, 
forms, write 


CORPORATION 
> SERVICE 
CO. Wilmington, 
Delaware 


Market St. 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 


at 5829 Margate Boulevard, Margate 
33063. 

John G. Poole, Jr., announces that 
the firm known as Smith & Poole, 
P. A. was formally dissolved as of De- 
cember 1, 1963. Poole has opened his 
own offices at Suite 416, Biscayne 
Building, 19 West Flagler Street, Mi- 
ami 33130. Jesse D. Henry and James 
]. Kenny continue as associates. 

The Venice firm of Boone, Hazen 
& Isphording announces that Murray 
Kanetsky is now associated with them 
at offices located in the Florida Power 
& Light Building. 


OFFICE OPENINGS & REMOVALS 

The Miami firm of Frates, Fay & 
Floyd announces the anticipated re- 
moval of their offices in September 
from 800 First National Bank Build- 
ing to 12th Floor, Concord Building, 
Miami 33131. 

Parkinson, Sessions, Duffett & Bar- 
rv announces that in addition to main- 
taining offices in Daytona Beach, they 
have opened a branch office in the 
Federal Savings and Loan Building in 
Ormond Beach. 

Amadeo A. Meitin announces the 
removal of his offices to 64 West 21st 
Street, P. O. Box 10642, Riviera 
Beach 33404. 

Robert C. Van Amringe has re- 
moved his offices to 104 7th Street, 
South, St. Petersburg 33701. 

Robert W. Tyson, Jr., announces 
the opening of his offices at Suite 218, 
Sunrise Bay Building, 2701 East Sun- 
rise Boulevard, Fort Lauderdale. 

New offices have been opened in 
the International Arcade Building, 
Suite 207, 410 E. Beach Boulevard, 
Hallandale, by Richard O. Springer. 

Nick Cladakas, formerly associated 
with the Clearwater firm of Cooper, 
Rives & Baskin, has opened his own 
law offices at 5 First Federal Building, 
Clearwater. 
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OTHER NEWS OF INTEREST 

Gerald Silverman has recently been 
appointed to the Budget Review Com- 
mittee of the City of Miami. This 
committee will study past budgets and 
the future budget of the City of Miami 
and the possible repeal of the inven- 
tory tax. 

E. G. Boone was elected a member 
of the board of directors of the First 
National Bank of Venice. 

lames QO. Davis, Jr., has been 
named chairman of the Hillsborough 
County Cancer Drive of the American 
Cancer Society for 1964. 

Charles F. Lindsay was admitted to 
the Bar of the Supreme Court of the 
United States May 18 and announces 
that his permanent office address is 
now 242 N.W. 12th Avenue, Miami 
33128. 

Reverend Robert Rumley Wallace, 
Sr., has announced his retirement 
from the ministry effective July 1. He 
is now making his home at 1316 
East Jordan Street, Pensacola 32502. 

Irvine C. Spear, Miami Beach, was 
elected governor of the State of Flor- 
ida Optimists Clubs at its 38th annual 
state convention held at the Ever- 
glades Hotel. Also honored was 
James Booth, St. Petersburg, who cre- 
ated the first Optimist Club and 
served as the first state governor, and 
E. O. Henry Palermo, Tampa, who 
was named to the Optimist Interna- 
tional Hall of Fame. 

James ]. Reeves was named Jaycee 
of the Year at the annual ladies night 
banquet of the Junior Chamber of 
Commerce May 30 at Mustin Beach 
Officers Club at the Naval Air Station 
in Pensacola. Officers for the new 
year were installed by D. L. Middle- 
brooks. 

Replacing Denny J. McGarry as at- 
torney for Indian Rocks Beach South 
Shore is Stephen D. Hughes, Largo. 

Joe A. McClain, Dade City, was re- 
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cently sworn in as an assistant on 
State’s Attorney Clair A. Davis’ staff, 
replacing Joseph S. Clark, Clearwater. 

Belle Glade Junior Chamber of 
Commerce elected Milton E. McKay 
president for the 1964-65 year. 

Sanford M. Swerdlin, Miami, was 
guest speaker on the Miami Board of 
Realtors radio programe in early June, 
speaking on “The Attorney and the 
Real Estate Transaction.” 

Cody Fowler, Tampa, was guest 
speaker when the Tampa Chapter of 
the American Association of Retired 
People was host to local retired teach- 
ers in the Hyde Park Methodist 
Church in early June. 

“Business Law” was the subject 
Charles M. Roberts, Fort Myers, dis- 
cussed before members of the Cape 
Coral Kiwanis Club in June. 

R. J. Marshall was recently elected 
president of the Palmetto High School 
Band Boosters Club. 
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Everett Jones has been reappointed 
assistant city attorney of Tampa. 

Quentin V. Long, Fort Lauderdale, 
was elected State’s attorney for the 
15th Judicial Circuit, succeeding Phil 
O'Connell, who recently resigned. 

Walter R. Talley, Bradenton public 
defender for the Eighth Judicial Cir- 
cuit, attended a conference May 27- 
29 on bail and criminal justice in 
Washington, D. C. Among. those 
speaking to the conference delegates 
were Attorney General Robert Kenne- 
dy and Chief Justice Earl Warren of 
the United States Supreme Court. 

Morriss F. Wolfe, vice president of 
the Hialeah-Miami Springs Lions 
Club, was elected governor of District 
35-A, Lions International. 

Discussing deeds and related mat- 
ters before members of the Venice 
Area Board of Realtors at a May meet- 
ing was A. Bradford Smith. 

Warren M. Goodrich, Bradenton, 
served as master of ceremonies at the 
convention banquet of the Women in 
Construction of the National Associ- 
ation, Southern Region No. 3, and in- 
cluded some highlights of his lecture 
at National (NACCA) Mid-Year Con- 
ference in Las Vegas. 

Sherburt S. Weiss was selected to 
head the Brotherhood of Temple Beth 
Shirah of Miami and was formally in- 
stalled at an anniversary dinner dance 
June 6. 


Among those serving on a commit- 
tee to make initial application for or- 
ganization of a federal savings and 
loan association in Levy County is 
S. E. Wasson, Bronson. 

Fred B. Noble, Jacksonville, was 
recently named to the Men’s Commit- 
tee of the Japan International Chris- 
tian University Foundation. The pur- 
pose of this committee is to secure 
support for the school. 

Shepard Broad was recently re- 
elected mayor of Bay Harbor Islands 
for his 18th consecutive term. 

William ]. Tanney, president of the 
Clearwater Bar Association, was in- 
stalling officer at ceremonies May 19 
when new officers of the Clearwater 
Legal Secretaries Association were in- 
ducted at a dinner meeting at the Jack 
Tar Harrison Hotel. 

Palm Beach lawyer Robert Clay 
Kime was installed as president of the 
Florida State Societv, Sons of the 
American Revolution, at the Langford 
Hotel in late April. 

Roger O. Isphording was elected 
president of the Venice Area Noon 
Lions Club during the May luncheon 
meeting held at Fisherman’s Wharf. 

More than 500 persons attended a 
testimonial banquet for retiring State’s 
Attorney Phil D. O'Connell in Capt. 
Alex’s Restaurant, Riviera Beach, May 
2. Interspersed in the crowd were 
justices of the Florida Supreme Court, 
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a federal judge and several circuit 
judges of the 15th Judicial Circuit. 

Harold B. Crosby, dean of uni- 
versity relations and development at 
the University of Florida, and former 
circuit court judge, was recently ap- 
pointed president of the new universi- 
tv to be built at Pensacola. Croshy 
assumed his new post on July 1. 

James E, Joanos was recently in- 
stalled president of the Tallahassee 
Junior Chamber of Commerce. 

The Board of Commissioners of the 
City of St. Petersburg Beach recently 
appointed Howard W. Duke city at- 
torney. Duke previously served for two 
vears as municipal judge. 

State Representative Richard O. 
Mitchell, Tallahassee, was elected 
chairman of the Southern Conference 
of the Council of State Governments 
during a meeting of the group in Sara- 
sota in June. 

Gerald Mager, assistant attorney 
general, has been appointed by Gover- 
nor Farris Bryant to the Inter Agency 
Committee on Mental Retardation and 
the Committee on Mental Retardation, 
the functions of which are to imple- 
ment the recently passed federal legis- 
lation pertaining to mental health and 
mental retardation facilities. Mager 
recently participated in the Delin- 
quency Control Institute of Florida 
State University, addressing the group 
on the development of the juvenile 
court system, 

Richard W. Cooney has been ap- 
pointed to a four-year term as United 
States commissioner for Sarasota, suc- 
ceeding J. Irvin Walden. 

Governor Farris Bryant has ap- 
pointed Weldon G. Starry, Tallahas- 
see, to serve on the Florida Judicial 
Council. 

Succeeding William E. Harris as 
assistant State’s attorney for the 14th 
Judicial Circuit is J. C. Bodiford, 
Panama City. 
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An Academy of Florida Trial 
Lawyers Torts and Trial Seminar was 
held in Tampa June 19 and 20. Flor- 
ida lawyers participating in the pro- 
gram were Clarence T. Johnson, Ir., 
Rockledge, Edward Rood, Tampa, 
Lawrence V. Hastings, Miami, Murray 
Sams, Ir., Miami, Al ]. Cone, West 
Palm Beach, S$. Victor Tipton, Or- 
lando, and John Parkhill, Tampa. 
Many prominent trial lawvers from 
across the country also participated. 

Pensacola lawyer E. Dixie Beggs 
was recently named a member of the 
Deferred Giving Committee of the 
University of Florida Foundation, Inc. 
Beggs is also a member of the Board 
of Directors of the foundation, which 
is a non-profit corporation established 
to aid in obtaining private support for 
the University of Florida. 

Charles S. Isler, Jr., was a guest 
speaker at the June meeting of the 
Gulf Coast Chapter of the Florida 
Engineering Society, discussing land 
disputes. 

Thomas C. Britton has been ap- 
pointed to succeed Darrey A. Davis as 
Dade County attorney. Davis, who 
held the position since its creation in 
1957, resigned effective July 1 to re- 
enter private practice. Britton was 
Davis’ os assistant. The Yale Uni- 

bed versity graduate is 
a native of Shang- 
hai, China, and 
moved to Miami in 
1948 where he was 
engaged in private 
law practice until 
he joined the law 
department of 
Metropolitan Dade 
County. Major pro- 
grams facing Britton and his staff of 
six assistants include implementation 
of special service districts and legal 
work surrounding Dade’s urban _ re- 
newal program. 
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Elected national president of the 
University of Miami Alumni Associ- 
ation was Frank W. Guilford, Jr., 
Coral Gables. Among those serving as 
members of the board of directors are 
Judge Ben J. Sheppard, Edward Pat- 
rick Swan, Reba Engler Daner, Judge 
James H. Earnest, Francis J]. McGee, 
Judge Ruth L. Sutton, Harold L. Zinn, 
Robert L. Koeppel and Lewis Cohen. 

William Reece Smith, Jr., Tampa, 
and Marshall R. Cassedy, executive 
director of The Florida Bar, Tallahas- 
see, will be on the program of the Na- 
tional Institute on Bar Public Rela- 
tions during the ABA meeting in New 
York City on August 7. Smith, as- 
sistant secretary of ABA and chair- 
man of The Florida Bar Committee 
on Professional Ethics, will speak on 
“Making Ethics the Rule of Conduct 
of Every Lawyer,” and Cassedy will be 
a discussion leader on “Focal Points 
for Future PR Action.” 

Kalvin M. Grove, Tampa, spoke be- 
fore the June 19 annual meeting of 
the Illinois State Bar Association on 
“Jurisdiction and Functions of the Na- 
tional Labor Relations Board.” 

William Frye of Pensacola’ was 
sworn in June 21 as state president 
of the Young Democrats during their 
state convention held in Miami Beach. 
Frye is State’s attorney for Pensacola 
and is a delegate to the National 
Democratic Convention. 

A group of Miami lawyers, mem- 
bers of the 174th Judge Advocate 
General Detachment, a general court- 
martial team, were scheduled to take 
a two week tour of duty, commencing 
July 6, at Fort McClellan, Alabama. 
The Detachment includes Lt. Col. 
Sanford S. Faunce, Captains Paul 
Gifford, Roger Welcher, John M. 
Thomson, Gerald Wolff, and Private 
Harvey Ruvin, 
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BRIEFLY YOURS (Continued from page 385) 


e LEGAL AID BY FLORIDA LAWYERS. . .Lawyers in 18 Florida 
cities reported they handled 15,616 new legal aid cases 
on a voluntary basis during 1963. Only six of these cities 
reported their gross costs=-=that total coming to $91,037. 
These figures are revealed in a summary just released by 
the National Legal Aid and Defender Association. They 
represent the voluntary work of lawyer members of local 
bar associations and do not include the legal aid extended 
indigents through Florida's new public defender program. 


@ LAWYERS EMPLOYED IN FLORIDA GOVERNMENT have formed a 
local voluntary bar association in Tallahassee. Officers 
of the Florida Government Bar Association are J. Ernest 
Webb, president; Peter Guarisco, vice president; and 
Doris H. Housholder, secretary-treasurer. The group plans 
to meet monthly with emphasis on administrative law. 


@ PAMPHLET AVAILABLE .. . A Small Supply of "How to Find 
U. S. Statutes and U. S. Code Citations" is available 
from the Coordination Service of the American Bar 
Association, 1155 E. 60th St., Chicago 37, Illinois. 

The leaflet was printed for the use of the Committee 

on the Judiciary, House of Representatives, and may be 
helpful to lay personnel in law firms or lawyers who 
rarely have occasion to refer to U. S. Statutes. 


@ PETITION DENIED... The United States Supreme Court on 
June 2 denied a Virginia Bar petition asking a rehearing 
of Brotherhood of Railroad Irainmen v. Virginia. See Fla. 
B.J. June 1964, p. 305. 


@ NO JOURNAL IN AUGUST. . .This is the last regular issue 
of the Journal until October. There is no issue published 
in August, and the September issue will be the annual 
directory. The latter will contain alphabetical and geo- 
graphical listings of all members of the Bar, the courts 
and their personnel, committees, sections and officers 

of The Florida Bar, legal organizations and much other 
information of daily use to the lawyer. 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


H. G. Jack) Bates, P. O. Box 518, Gainesville, Chairman 


BAY COUNTY ASSOCIATION 


Marvin A. Urquhart, Jr., 

BREVARD COUNTY BAR ASSOCIATION 

Harvey C. Poe, Jr., President 

BROOKSVILLE BAR ASSOC! 

rooksville 


BROWARD” COUNTY BAR ASSOCIATION 

Donald H. Norman, Presiden 

506 Broward Nat‘! Bid, 
CHARLOTTE COUNTY BAR ASSOCIAT 


115 West a mpia Ave. ...... Punta Gorda 
R' AR ASSOCIATION 
Tanney, President 
19 S. Garden Ave. ......... Clearwater 
COLLIER COU ASSOCIATION 
R. Brown, President 
_ Naples 
CORAL GABLES BAR ASSOCIATION 
Richard L. Shaw, President 
Coral Gables Federal Building Coral Gables 
DADE COUNTY BAR ASSOCIATION 


Sam |. Silver, President 


627 S.W. 27th Ave. ..Miami 
DeSOTO COUNTY BAR ASSOCIATION | 
G. Jones, President 
Magnolia Street _........... Arcadia 


W. 
THE FEDERAL BAR ASSOCIATION 
South Florida Chapter 


Herbert V. Felbsimen, President 


Josephine H. Stafford, President 

County Courthouse 
GREATER HOLLYWOOD BAR AS 

William F. Hunter, Jr., President 


oO. 9 
HARDEE COUNTY BAR ASSOC! 
W. Burton, President 
HIALEAH-MIAMI ‘SPRINGS BAR ASSOCIATION 
. Maxwell, President 
186 Westward Drive Miami 
HIGHLANDS COUNTY BAR ASSOCIATION 
President 


HOMESTEAD BAR ASSOCIATION 
en W. Turner, President 
N. Krome Avenue 
INDIAN VER COUNTY BAR ASSOCIA 
President 
1987 .Vero Beach 
JACKSONVILLE BAR ASSOCIATION 
Nathan H. Wilson, President 
Jacksonville 
LAKE CITY BAR ATION 
Herbert F. Darby, President 
Peoples Hardware ullang . Lake City 
LAKELAND BAR 1ATIO! 
B. J. Langston, President 
P. O. Drawer J .. Lakeland 
LAKE-SUMTER BAR ASSOCIATION 
Rantson ae Davis, President 
P. | ... Leesburg 
LEE COUNTY NTY BAR ASSOCIATION 


COUNTY BAR ASSOCIATION 


eorge H. Harrison, President 
First Bank B . Bradenton 
N COUNTY TION 


MARIO ASSOC! 


7. Daniel, Jr., President 


Magnolia ia on 
ASSOCIATION 
Mallory. Johnson, President 
MIAME BEACH BAR ASSOCIATION 
605 Lincoln Rd. Miami Beach 
— ROE COUNTY BAR ASSOCIATION 
Curry Harris, President 
317 Whitehead St. Key West 
U COUNTY BAR ASSOCIATION 
Albin C. President 
Box 711 .. ... Fernandina Beach 


Fort Myers 
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ASSOCI 
Albert one Smaliwood, Jr., President 


44 N.E. 163rd St. .. North Miami Beach 
OKALOOSA COUNTY BAR ASSOCIA 
R. Timmel, 
ok F 
ORANGE COUNTY BAR ASSOCIATION 
Maxwell W. Wells, Jr., President 
135 YY Street 
OSCEOLA COUNTY 
Ellis F. Davis, President 
PALM BEACH COUNTY BAR ASSOCIATION 
John M. Farrell, President 


Palm Beach 
PASCO BAR 1A 

William 

204-208 Massey Dade City 
PUTNAM BAR SiSSOCiATION 

President 


Palatka 
SARASOTA COUNTY BAR ASSOCIATION 
— L. Berry, President 
. Sarasota 


Street 


E SOCIETY OF THE BAR OF 
THE FIRST HUDICIAL CIRCUIT 
Richard P. President 
250 Professional ensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
ae. President 
P. nticello 
THIRD. “JUDICIAL CIRCUIT BAR ASSOCIATION 
Brannon, President 
Lake City 
FIFTH. CIRCUIT BAR ASSOCIATION 
EIGHTH JUDICIAL BAR ASSOCIATION 
TENTH CIRCUIT BAR ASSOCIA 
Lakeland 
TWELFTH "JUDICIAL CIRCUIT BAR ASSOCIATION 


. .Fort Myers 
FOURTEENTH JUDICIAL CIRCUIT 
BAR ASSOCIATION 
David C. Gaskin, President 
Pp. Grewer ........... ahitchka 


South Miami 
SOUTH PALM BEACH BAR ASSOCIATION 
SPANISH-AMERICAN BAR ASSOCIATION. 

A. Rivera-C President 
none Rico 


an Just. 
st? SOHNS COUNTY BAR ASSOCIA 
St. Augustine 


a Raton 


Malcolm L. Stephens, Jr., 
10 Cathedral Place ........ 
ST. LUCIE COUNTY BAR ASSOCIATION 
upert J. Smith, President 
20 Raulerson Building 
ST. PETERSBURG BAR 
Paul H. Roney. Presid 
P. O. Box 427 
TALLAHASSEE BAR ASSOCIATION 
Steve M. Watkins, President 
P. O. Box 1322 
THE BAR ASSOCIATION OF 
TAMPA & HILLSBOROUGH COUNTY 
Tom Fairfield President 
600 Marine Bank Bldg. ............ 
VOLUSIA COUNTY BAR “ASSOCIATION 
Thomas A. Koehler, President 
WINTER HAVEN BAR ASSOCIATION 
Robert R. President 
O. Box 152 wi 
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NORTH BROWARD BAR ASSOCIATION 
ag Stuart G. Nelson, President 
P. O. Drawer 2794 ...... Beach 
— 
oseph Davi 
: 
228 N.E. Second Ave. ...... Miami 
FLORIDA ASSOCIATION OF WOMEN LAWYERS 
. Tampa 
IATION 
: SOUTH MIAMI DISTRICT BAR ASSOCIATION 
: Waldo G. President 
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PEACE 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker County 
BAKER LAND & ABSTRACT CO. 
aa Florida 

Bay Coun 
BAY COUNTY LAND & ABSTRACT 

Co., 

Panama City, Florida 

Bradford County 
BRADFORD county ABSTRACT CO. 
Starke, Florida 

Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 
Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Melbourne,’ Florida 


Broward County 
LAUDERDALE ABSTRACT & TITLE 


Fort "Lauderdale, Florida 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS COUNTY TITLE & 
ABSTRACT CO. 
Inverness, Florida 


Clay County 
TITLE % TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake Florida 


Dade Coun 
ABSTRACT & TITLE CORP, OF FLA. 
Miami, Florida 


Dade County 
DADE- COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


Desoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 
TITLE M4 TRUST COMPANY OF FLA, 
Jacksonville, Florida 


Flagler County 
FLAGLER ‘county ABSTRACT CO. 
Bunnell, Florida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
W. B. GREER ABSTRACT COMPANY 
Quincy, Florida 

Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. oo Florida 


Hendry Coun’ 
HENDRY. County TITLE & 
ABSTRACT CO, 
La Belle, Florida 


Highlands County 
HIGHLANDS SECURITY ABSTRACT 
& TITLE COMPANY 
Sebring, Florida 


Hillsborough County 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 
Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 
Holmes County 
FLORIDA YLAND TITLE & TRUST 
INC. 
Marianna, Florida 


Indian River County 
INDIAN RIVER county ABSTRACT 


co. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST 
INC. 


Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO, 
Tavares, Florida 


Liberty County 
W. B. GREER ABSTRACT COMPANY 
Quincy, Florida 


Manatee Count 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


MIND 


Marion County 
FLORIDA ‘TITLE & ABSTRACT CO. 
Ocala, Florida 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Florida 
Pasco Coun’ 
PASCO. "ABSTRACT COMPANY 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 
Putnam County 
PALATKA ABSTRACT & GUARANTY 
co 


Palatka, Florida 
St. Johns County 
ST. JOHNS County ABSTRACT CO. 
St. Augustine, Florida 
Lucie Count 
ABSTRACT “ TITLE CORP OF FLA, 
Ft. Pierce, Florida 


Sarasota County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
Sarasota, Florida 


Seminole County 
FIDELITY TITLE & GUARANTEE CO. 
Orlando, Florida 


Volusia County 
VOLUSIA County ABSTRACT CO. 
DeLand, Florida 


Washington County 
FLORIDA LAND & TRUST CO., INC, 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 


county in Florida. For information, inquire at the home office — 200 East Forsyth St. 


, Jacksonville. 
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ATTENTION LAWYERS 
Florida’s Big Four 


No. 1 
FLORIDA LAW AND PRACTICE 
The Encyclopedia of Living Florida Law 
for Florida Lawyers by Florida Lawyers. 


No. 2 
FLORIDA STATUTES ANNOTATED 
The completely Annotated set of Statutes with history notes and 
annotations immediately following the statute law. 


No. 3 
ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS 
It makes available at a glance all Florida Case Law as well as Federal 
Cases relating to Florida Law. 


No. 4 


SAPP, FLORIDA PLEADING, PRACTICE 
and LEGAL FORMS ANNOTATED 


Makes quickly available all Florida Pleading and Practice, as well 
as Business and Legal Forms commonly used in Florida. Form 
numbers are same as FSA numbers and are arranged in same 
order. 


For complete information as to 
Prices, terms, etc., write to 


THE HARRISON COMPANY 
Law Book Publishers 


P.O. Box 4214 - Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


Mr. I. W. Granade Mr. Morton Hawkins 
3915 S. W. 60th PI. P. O. Box 409 


Miami, Fla., 33155 Gainesville, Florida 32601 
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